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MONDAY, APRIL 9, 2018 
 

SIXTY-NINETH LEGISLATIVE DAY 
 

 The House met at 5:00 p.m. and was called to order by Madam Speaker Harwell. 
 
 The proceedings were opened with prayer by Pastor Craig Cummings, Union Baptist 
Church, Knoxville, TN. 
 
 Representative H. Brooks led the House in the Pledge of Allegiance to the Flag. 
 
 

RECOGNITION IN THE WELL 
 
 Representative Clemmons was recognized in the Well to introduce Annable Lovell to 
sing “The Star Spangled Banner.” 
 
 

ROLL CALL 

 
 The roll call was taken with the following results: 
 
 Present ....................................................................................... 97 
 
 Representatives present were Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, 
Gilmore, Goins, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, 
Holt, Howell, Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, 
Love, Marsh, Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, 
Parkinson, Pitts, Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, 
Sexton C., Sexton J., Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, 
Towns, Travis, Turner, Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, 
Windle, Wirgau, Zachary, Madame Speaker Harwell -- 97 
 
 

PRESENT IN CHAMBER 
 
 Rep. Lynn was recorded as being present in the Chamber. 

 
 

SPONSORS ADDED 
 

 Under Rule No. 43, the following members were permitted to add their names as 
sponsors as indicated below, the prime sponsor of each having agreed to such addition: 
 
 House Joint Resolution No. 1071 Rep. Boyd as Second prime sponsor. 
 
 House Joint Resolution No. 1071 Rep. Clemmons as prime sponsor. 
 
 House Joint Resolution No. 1074 Rep. Gilmore as prime sponsor. 
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 House Joint Resolution No. 1120 Rep. Clemmons as prime sponsor. 
 
 House Joint Resolution No. 1134 Rep. Carr as prime sponsor. 
 
 House Bill No. 571 Rep. Kane as prime sponsor. 
 
 House Bill No. 1694 Rep. Coley as prime sponsor. 
 
 House Bill No. 1822 Reps. Jones, Favors, Gilmore, Cooper, Towns, Beck, Rogers, 
Akbari, Camper, Fitzhugh and Shaw as prime sponsors. 
 
 House Bill No. 1831 Reps. Terry, Powers, Coley, Daniel, Eldridge, Holsclaw, Favors 
and Hardaway as prime sponsors. 
 
 House Bill No. 1832 Reps. Terry, Thompson, Akbari, Camper, M. White, Staples and 
Powers as prime sponsors. 
 
 House Bill No. 1917 Reps. Gilmore, Hardaway as prime sponsors. 
 
 House Bill No. 2024 Reps. Hardaway, Turner as prime sponsors. 
 
 House Bill No. 2049 Rep. Hardaway as prime sponsor. 
 
 House Bill No. 2272 Rep. Gilmore as prime sponsor. 
 
 House Bill No. 2336 Reps. Clemmons and Gilmore as prime sponsors. 
 
 House Bill No. 2420 Rep. Clemmons as prime sponsor. 
 
 House Bill No. 2561 Rep. Staples as prime sponsor. 
 
 House Bill No. 2682 Reps. Hardaway and Thompson as prime sponsors. 
 

 
SPONSORS REMOVED 

 
 On Motion, Rep. Kane was removed as sponsor of House Bill No. 571. 

 
 

ENROLLED BILLS 
April 6, 2018 

 
 MADAM SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have 
carefully compared House Bills Nos. 1557, 1729, 1975, 2000, 2021, 2339, 2438, 2681 and 
2706; and find same correctly enrolled and ready for the signatures of the Speakers. 

 
GREG GLASS, Chief Engrossing Clerk 
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MESSAGE FROM THE GOVERNOR 
April 6, 2018 

 
 MADAM SPEAKER: I am directed by the Governor to return herewith: House Joint 
Resolutions Nos. 729, 872, 905, 911, 912, 915, 956, 957, 958, 959, 960, 961, 962, 963, 964, 
965, 966, 967, 968, 969, 970, 971, 972, 973, 974, 975, 976, 977, 978, 979, 980, 981, 982, 983 
and 994; with his approval. 

 
DWIGHT E. TARWATER, Legal Counsel to the Governor 

 
ENROLLED BILLS 

April 6, 2018 
 

 MADAM SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have 
carefully compared House Joint Resolutions Nos. 875, 904, 910, 934, 984, 986, 987, 988, 989, 
990, 991, 992, 993 and 995; and find same correctly enrolled and ready for the signatures of the 
Speakers. 

 
GREG GLASS, Chief Engrossing Clerk 

 
SIGNED 

April 6, 2018 
 

  The Speaker announced that she had signed the following: House Joint Resolutions 
Nos. 875, 904, 910, 934, 984, 986, 987, 988, 989, 990, 991, 992, 993 and 995.  

 
GREG GLASS, Chief Engrossing Clerk 

 
REPORT OF CHIEF ENGROSSING CLERK 

April 6, 2018 
 

 MADAM SPEAKER: Your Chief Engrossing Clerk begs leave to report that we have 
transmitted to the Governor the following: House Bills Nos. 1686, 1707, 1816, 1966, 1976, 
2002, 2029, 2304, 2444 and 2524; for his action. 

 
GREG GLASS, Chief Engrossing Clerk 

 
 

PERSONAL ORDERS 
 

RECOGNITION IN THE WELL 
 
 Representative M. White was recognized in the Well joined by Senator Roberts, to honor 
the Lipscomb University men's basketball team. 
 

RESOLUTION READ 
 
 The Clerk read House Joint Resolution No. 1020, adopted April 4, 2018. 
 
 House Joint Resolution No. 1020 -- Memorials, Sports - Lipscomb University men's 
basketball team. by *Harwell, *Clemmons, *Gilmore. 
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INTRODUCTION OF RESOLUTIONS 
 

 On motion, pursuant to Rule No. 17, the following resolutions listed were introduced and 
referred to the appropriate Committee: 
 
 *House Joint Resolution No. 1083 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of John C. Compton to the UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
 
 *House Joint Resolution No. 1084 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of William E. Evans to UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
 
 *House Joint Resolution No. 1085 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of Raja J. Jubran to UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
 
 *House Joint Resolution No. 1086 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of Brad A. Lampley to UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
 
*House Joint Resolution No. 1087 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of Kara M. Lawson to UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
 
 *House Joint Resolution No. 1088 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of Melvin J. Malone to UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
 
 *House Joint Resolution No. 1089 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of Sharon J. Pryse to UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
 
 *House Joint Resolution No. 1090 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of William C. Rhodes III to UT board of trustees. by *Casada. 
 
House Education Administration & Planning  Committee 
 
*House Joint Resolution No. 1091 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of Donnie Smith to UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
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*House Joint Resolution No. 1092 -- General Assembly, Confirmation of Appointment - 
Confirms appointment of Kim H. White to UT board of trustees. by *Casada. 
 
House Education Administration & Planning Committee 
 
 

RESOLUTIONS 
 

 Pursuant to Rule No. 17, the following resolutions were introduced and placed on the 
Consent Calendar No. 2 for April 9, 2018: 
 
 House Resolution No. 291 -- Memorials, Interns - Veronica Oates. by *Ramsey. 
 
 House Resolution No. 292 -- Memorials, Interns - Zaria Walker. by *Ramsey. 
 
 House Resolution No. 293 -- Memorials, Recognition - Jefferson Awards Nominees. by 
*Eldridge. 
 
 House Resolution No. 294 -- Memorials, Academic Achievement - Alexandra Jane 
Romines, Salutatorian, Evangelical Christian School. by *Thompson. 
 
 House Resolution No. 295 -- Memorials, Academic Achievement - Virginia Louise 
Stanley, Valedictorian, Evangelical Christian School. by *Thompson. 
 
 House Joint Resolution No. 1081 -- Memorials, Retirement - Lieutenant Colonel 
Jonathon F. Flanders, United States Air Force. by *Whitson. 
 
 House Joint Resolution No. 1082 -- Memorials, Death - Harry Jackson Rymer, Sr. by 
*Howell. 
 
 House Joint Resolution No. 1093 -- Memorials, Interns - Todd Justice "T.J." Wiley. by 
*Brooks H. 
 
 House Joint Resolution No. 1094 -- Memorials, Recognition - Appalachian Express 
Chorus, 50th Anniversary Show. by *Crawford. 
 
 House Joint Resolution No. 1095 -- Memorials, Recognition - Grace Harville, National 
4-H Reserve Champion in Prepared Public Speaking. by *Weaver. 
 
 House Joint Resolution No. 1096 -- Memorials, Academic Achievement - Kacey 
Tomosovic, Salutatorian, West High School. by *Smith. 
 
 House Joint Resolution No. 1097 -- Memorials, Academic Achievement - Connor 
Capell, Valedictorian, West High School. by *Smith. 
 
 House Joint Resolution No. 1098 -- Memorials, Academic Achievement - Hunter 
Davis, Top Ten Senior, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1099 -- Memorials, Academic Achievement - Lauren Paige 
Montgomery, Top Ten Senior, Gordonsville High School. by *Weaver. 
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 House Joint Resolution No. 1100 -- Memorials, Academic Achievement - Ben Lane, 
Top Ten Senior, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1101 -- Memorials, Academic Achievement - Hallie 
Cameron Dillard, Top Ten Senior, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1102 -- Memorials, Academic Achievement - Hunter 
Vaught, Top Ten Senior, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1103 -- Memorials, Academic Achievement - Britt Dillard, 
Top Ten Senior, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1104 -- Memorials, Academic Achievement - Caitlyn 
Michelle Griffin, Top Ten Senior, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1105 -- Memorials, Academic Achievement - Tristan 
Dudley Pope, Top Ten Senior, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1106 -- Memorials, Academic Achievement - Rebecca 
Blackburn, Salutatorian, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1107 -- Memorials, Academic Achievement - Grace 
Elizabeth Leslie, Valedictorian, Gordonsville High School. by *Weaver. 
 
 House Joint Resolution No. 1108 -- Memorials, Recognition - Henry Edward Frazier 
and Edsel B. Frazier. by *Weaver. 
 
 House Joint Resolution No. 1109 -- Memorials, Academic Achievement - Julian 
Robbins, Valedictorian, Knoxville Central High School. by *Smith, *Dunn. 
 
 House Joint Resolution No. 1110 -- Memorials, Academic Achievement - Steven 
Williams, Valedictorian, Knoxville Central High School. by *Smith, *Dunn. 
 
 House Joint Resolution No. 1111 -- Memorials, Academic Achievement - Taylor 
Moore, Salutatorian, Knoxville Central High School. by *Smith, *Dunn. 
 
 House Joint Resolution No. 1112 -- Memorials, Academic Achievement - McKenzie 
England, Salutatorian, Knoxville Central High School. by *Smith, *Dunn. 
 
 House Joint Resolution No. 1113 -- Memorials, Academic Achievement - Katherine 
Elizabeth Crye. by *Smith, *Dunn. 
 
 House Joint Resolution No. 1114 -- Memorials, Interns - Allison McHenry. by 
*Johnson. 
 
 House Joint Resolution No. 1115 -- Memorials, Recognition - Dr. Joe B. Maddox. by 
*Smith, *Staples. 
 
 House Joint Resolution No. 1116 -- Memorials, Academic Achievement - Lauren 
Keegan Dinsmore, Salutatorian, Fulton High School. by *Smith, *Staples. 
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 House Joint Resolution No. 1117 -- Memorials, Academic Achievement - Aaron 
Winebarger, Valedictorian, Fulton High School. by *Smith, *Staples. 
 
 House Joint Resolution No. 1118 -- Memorials, Public Service - Roger Campbell. by 
*Ramsey. 
 
 House Joint Resolution No. 1119 -- Memorials, Recognition - Joe Williams. by *Gant. 
 
 House Joint Resolution No. 1120 -- Memorials, Recognition - Old Hickory, 100th 
anniversary. by *Beck, *Jernigan. 
 
 House Joint Resolution No. 1121 -- Memorials, Recognition - Old Hickory Public 
Library, 80th Anniversary. by *Beck, *Jernigan. 
 
 House Joint Resolution No. 1122 -- Memorials, Professional Achievement - Robert 
Beck, Sr. by *Beck. 
 
 House Joint Resolution No. 1123 -- Memorials, Academic Achievement - Hannah 
Battles, Salutatorian, Cheatham County Central High School. by *Littleton. 
 
 House Joint Resolution No. 1124 -- Memorials, Academic Achievement - Jackson 
Rowe, Valedictorian, Cheatham County Central High School. by *Littleton. 
 
 House Joint Resolution No. 1125 -- Memorials, Recognition - West Cheatham 
Elementary School, 50th Anniversary. by *Littleton. 
 
 House Joint Resolution No. 1126 -- Memorials, Interns - Emily Dunkley. by *Rudd. 
 
 House Joint Resolution No. 1127 -- Memorials, Interns - Mustafa Marzuq Ali-Smith. by 
*Marsh. 
 
 House Joint Resolution No. 1128 -- Memorials, Academic Achievement - Monet 
Harriman, Salutatorian, South Doyle High School. by *Smith, *Brooks H. 
 
 House Joint Resolution No. 1129 -- Memorials, Academic Achievement - Krista Perry, 
Salutatorian, South Doyle High School. by *Smith, *Brooks H. 
 
 House Joint Resolution No. 1130 -- Memorials, Academic Achievement - Preston 
Maynard, Valedictorian, South Doyle High School. by *Smith, *Brooks H. 
 
 House Joint Resolution No. 1131 -- Memorials, Academic Achievement - Daphne 
Carson Jones, Valedictorian, South Doyle High School. by *Smith, *Brooks H. 
 
 House Joint Resolution No. 1132 -- Memorials, Academic Achievement - Rachel Hale, 
Salutatorian, Bledsoe County High School. by *Travis. 
 
 House Joint Resolution No. 1133 -- Memorials, Retirement - Gladys Best. by *Travis. 
 
 House Joint Resolution No. 1134 -- Memorials, Recognition - The Collier Family of 
Sevier County. by *Farmer. 
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 House Joint Resolution No. 1135 -- Memorials, Interns - Kibriana Parsons. by *Travis. 
 
 House Joint Resolution No. 1136 -- Memorials, Academic Achievement - Sidney 
Brooke Church, Valedictorian, Santa Fe Unit School. by *Butt. 
 
 House Joint Resolution No. 1137 -- Memorials, Academic Achievement - Emily Ann 
Wilkinson, Salutatorian, Santa Fe Unit School. by *Butt. 
 
 House Joint Resolution No. 1138 -- Memorials, Recognition - Les Steckel. by 
*Casada. 
 
 

INTRODUCTION OF BILLS 
 

 On motion, the following bills were introduced and passed first consideration: 
 

 House Bill No. 2724 -- Centertown - Subject to local approval, requires the board of 
mayor and aldermen to hold regular public meetings as specified by ordinance rather than on 
the first Monday night of each month. - Amends Chapter 606 of the Private Acts of 1951; as 
amended. by *Matheny. 
 
 

SENATE BILLS TRANSMITTED 
 
 On motion, the Senate Bills listed below, transmitted to the House, were held on the 
Clerk's desk pending third consideration of the companion House Bill as noted: 
 
 Senate Bill No. 270 -- Motor Vehicles, Titling and Registration - As introduced, exempts 
active, volunteer firefighters and rescue squad members from payment of the regular 
registration fee at the time of renewal for any license plate issued to the volunteer firefighter or 
rescue squad member. - Amends TCA Title 55, Chapter 4. by *Pody, *Watson, *Bailey, 
*Bowling, *Haile, *Ketron, *Yager. (*HB268 by *Sherrell, *Terry, *Powers, *Sparks, *Whitson, 
*Weaver, *Hulsey, *Howell, *Matheny, *Curcio, *Swann, *Crawford, *Lollar, *McDaniel, 
*VanHuss, *Reedy, *Kane, *Goins, *Hawk, *Matlock, *Calfee, *Zachary, *Kumar, *Tillis, *Sexton 
C, *Brooks K, *Gilmore, *Hill M, *Ragan, *Coley, *Akbari, *Carter, *Casada, *Wirgau, *Daniel, 
*Carr , *Littleton, *Parkinson, *Butt, *Hazlewood, *Alexander, *Williams, *Pitts, *DeBerry, 
*Hardaway, *Eldridge, *Gant, *Rudd, *Staples, *Sexton J, *Holsclaw, *Johnson, *Hill T, *Pody, 
*Dunn, *Forgety, *Faison, *White D, *Sanderson, *Camper, *Hicks, *Marsh, *Keisling, *Moody, 
*Smith, *Holt, *Jernigan, *Mitchell, *Thompson, *Halford, *Doss, *Ramsey, *Brooks H, *Byrd, 
*Vaughan, *Harwell, *Moon, *Lamberth, *Rogers, *Farmer, *Gravitt, *Windle) 
 
 *Senate Bill No. 900 -- Judges and Chancellors - As introduced, extends, by five days, 
the deadline by which the board of judicial conduct must transmit reports on the number and 
disposition of complaints opened to the general assembly. - Amends TCA Title 4; Title 16 and 
Title 17. by *Bell. (HB1052 by *Matlock) 
 
 *Senate Bill No. 2458 -- Professions and Occupations - As introduced, establishes 
apprenticeship programs for professions regulated by entities administratively attached to the 
division of professional regulatory boards. - Amends TCA Title 62, Chapter 76, Part 2. by 
*Roberts. (HB2537 by *Howell) 
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 Senate Bill No. 2501 -- Public Contracts - As introduced, specifies the processes by 
which a contract for construction of buildings or improvements, the expenditure for which is 
estimated, projected, or budgeted to be $1 million or more, may be awarded. - Amends TCA 
Section 12-4-107. by *Ketron. (*HB1763 by *Marsh) 
 
 

HOUSE BILLS ON SECOND CONSIDERATION 
 
 On motion, bills listed below passed second consideration and were referred by the 
Speaker to Committee or held on the Clerk's desk as noted: 
 
 House Bill No. 2723 -- Ashland City -- House Local Government Committee 
 
 

REPORTS FROM STANDING COMMITTEES 
 
 The committees that met on April 9, 2018, reported the following: 
 

FINANCE, WAYS AND MEANS COMMITTEE 
 
 The Finance, Ways & Means Committee recommended for passage: House Bills Nos. 
1772, 1665, 1794, 2191, 2432, 2692, 630, 1732, 1894, 2308, 1028, 2036, 2356, 1920, 2275, 
298, 1935, 1936, 1793, 1952, 2675, 132, 1848, 2084, 601, 1943, 2321, 2276, 2198, 2690, 2280, 
2435, 2549, 1607, 1854, 1926, 2381, 1981, 2624, 2015, 2271, 2032, 2020 and House 
Resloution No. 192, also House Bills Nos. 523, 901, 1837, 268, 1782, 149, 785, 1923, 2664, 
1521, 2132, 2550, 2531, 1698, Senate Bill No. 1302 with amendments. Under the rules, each 
was transmitted to the Calendar and Rules Committee. 
 
 

CONSENT CALENDAR 
 

 *House Bill No. 1778 -- Education - As introduced, revises the Course Access Program 
Act. - Amends TCA Title 49.  by *Kane. 
 
 On motion, House Bill No. 1778 was made to conform with Senate Bill No. 1896; the 
Senate Bill was substituted for the House Bill. 
 
 House Bill No. 2699 -- McKenzie - Subject to local approval, requires newly elected 
council members to receive certification from the MTAS Newly Elected Officials Class within 12 
months of being elected; requires council members to receive any state-mandated certifications; 
changes how many absences by a council member that will result in a vacancy in the office; 
makes the council member's compensation contingent upon attendance at meetings. - Amends 
Chapter 128 of the Private Acts of 1990; as amended.  by *Holt. 
 
 *House Bill No. 2336 -- Correction, Dept. of - As introduced, requires the commissioner 
to develop and administer a confidential annual survey of correction officers who leave service 
as correction officers in order to examine factors in retention of correction officers; requires an 
annual report to the governor and the general assembly on or before December 1. - Amends 
TCA Title 41.  by *Cooper, *Coley, *Staples, *Akbari, *Towns. 
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 House Bill No. 1934 -- Pest Control - As introduced, requires applicators to notify the 
department of agriculture prior to making aerial applications of pesticides via an online reporting 
system, instead of notifying county sheriff's offices. - Amends TCA Title 43, Chapter 8.  by 
*Sanderson. 
 
 On motion, House Bill No. 1934 was made to conform with Senate Bill No. 1885; the 
Senate Bill was substituted for the House Bill. 
 
 *House Bill No. 2049 -- Teachers, Principals and School Personnel - As introduced, 
increases, from five days to any accumulated, the amount of sick leave that may be used by an 
educator who is a member of any reserve component of the United States armed forces when 
called into active duty. - Amends TCA Title 8, Chapter 33 and Title 49, Chapter 5.  by *Ragan. 
 
 House Bill No. 2705 -- Greenbrier - Subject to local approval, authorizes the board of 
mayor and aldermen to appoint a town administrator. - Amends Chapter 207 of the Private Acts 
of 1996; as amended and rewritten.  by *Kumar. 
 
 House Bill No. 2707 -- Blount County - Subject to local approval, repeals local 
regulation of the possession, storage, use, manufacture, and sale of pyrotechnics in the county. 
- Amends Chapter 589 of the Private Acts of 1949.  by *Moon. 
 
 *Senate Joint Resolution No. 506 -- Naming and Designating - Designates October 
2018 as "Eczema Awareness Month" in Tennessee.  by *Johnson. 
 
 House Resolution No. 287 -- Memorials, Academic Achievement - Gabriel Gnanettam 
Christian, Salutatorian, First Assembly Christian School.  by *Thompson. 
 
 House Resolution No. 288 -- Memorials, Academic Achievement - Mary Marguerite 
Coleman, Valedictorian, First Assembly Christian School.  by *Thompson. 
 
 House Resolution No. 289 -- Memorials, Academic Achievement - Isabell Verret, 
Valedictorian, St. Benedict at Auburndale High School.  by *Thompson. 
 
 House Resolution No. 290 -- Memorials, Academic Achievement - Catherine Crowe, 
Salutatorian, St. Benedict at Auburndale High School.  by *Thompson. 
 
 House Joint Resolution No. 1071 -- Memorials, Recognition - Wilson County Fair, 
2017 Triple A division champion.  by *Lynn. 
 
 House Joint Resolution No. 1072 -- Memorials, Interns - Israel Muñoz Salvador.  by 
*Harwell. 
 
 House Joint Resolution No. 1073 -- Memorials, Retirement - Ted Hackney.  by 
*Matheny, *Akbari, *Alexander, *Beck, *Boyd, *Brooks H, *Brooks K, *Byrd, *Calfee, *Camper, 
*Carr , *Carter, *Casada, *Clemmons, *Coley, *Cooper, *Crawford, *Curcio, *DeBerry, *Doss, 
*Dunn, *Eldridge, *Faison, *Farmer, *Favors, *Fitzhugh, *Forgety, *Gant, *Gilmore, *Goins, 
*Halford, *Hardaway, *Harwell, *Hawk, *Hazlewood, *Hicks, *Holsclaw, *Howell, *Hulsey, 
*Jernigan, *Johnson, *Jones, *Keisling, *Kumar, *Lamberth, *Littleton, *Lollar, *Love, *Lynn, 
*Marsh, *Matlock, *McDaniel, *Miller, *Mitchell, *Moody, *Moon, *Parkinson, *Pitts, *Powell, 
*Powers, *Ramsey, *Rogers, *Rudd, *Sanderson, *Sargent, *Sexton C, *Sexton J, *Shaw, 
*Smith, *Sparks, *Staples, *Stewart, *Terry, *Thompson, *Tillis, *Towns, *Travis, *Turner, 
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*VanHuss, *Vaughan, *Weaver, *White D, *White M, *Whitson, *Williams, *Windle, *Wirgau, 
*Zachary. 
 
 House Joint Resolution No. 1074 -- Memorials, Recognition - Rockland Missionary 
Baptist Church, 150th anniversary.  by *Lamberth. 
 
 House Joint Resolution No. 1075 -- Memorials, Interns - Kylene Renea Johnson.  by 
*Staples. 
 
 House Joint Resolution No. 1076 -- Memorials, Academic Achievement - Brandon D. 
Lee, Salutatorian, Raleigh-Egypt High School.  by *Parkinson. 
 
 House Joint Resolution No. 1077 -- Memorials, Academic Achievement - Ronni Lasha' 
Williams, Valedictorian, Raleigh-Egypt High School.  by *Parkinson. 
 
 House Joint Resolution No. 1078 -- Memorials, Academic Achievement - Pilar 
Jacqueline Garcia, Salutatorian, Raleigh-Egypt High School.  by *Parkinson. 
 
 House Joint Resolution No. 1079 -- Memorials, Academic Achievement - Brianna 
Harris, Third Honor Graduate, Raleigh-Egypt High School.  by *Parkinson. 
 
 House Joint Resolution No. 1080 -- Memorials, Sports - Summertown High School 
Lady Eagles, 2018 TSSAA Class A State Runner-Up.  by *Byrd. 
 
 Senate Joint Resolution No. 817 -- Memorials, Sports - Shelley Sexton Collier.  by 
*McNally, *Briggs, *Massey. 
 
 Senate Joint Resolution No. 818 -- Memorials, Death - Reverend Michael Williams.  by 
*Yarbro, *Harper. 
 
 Senate Joint Resolution No. 819 -- Memorials, Sports - Memphis Pride Mini Storm.  by 
*Kyle, *Harris. 
 
 Senate Joint Resolution No. 820 -- Memorials, Recognition - Greeneville Kiwanis Club, 
60th Anniversary.  by *Southerland. 
 
 Senate Joint Resolution No. 821 -- Memorials, Public Service - Chief Johnny Powers, 
South Greene Volunteer Fire Department.  by *Southerland. 
 

OBJECTION--CONSENT CALENDAR 
 
 Objection was filed to the following on the Consent Calendar: 
 
 House Joint Resolution No. 1080: by Rep. Stewart 
 
 Under the rules,  House Joint Resolution No. 1080, was placed at the heel of the 
calendar for April 11, 2018. 
 
 Rep. Matheny moved that all members be added as co-prime sponsors on House Joint 
Resolution No. 1073, which motion prevailed with the following members not added pursuant to 
the signed Sponsor Exclusion form: Reps. Butt, M. Hill, T. Hill, Holt, Ragan, Reedy and Sherrell. 
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 Rep. Lynn moved that all members voting aye on House Joint Resolution No. 1071 be 
added as co-prime sponsors, which motion prevailed with the following members not added 
pursuant to the signed Sponsor Exclusion form: Reps. Butt, M. Hill, T. Hill, Holt, Ragan, Reedy 
and Sherrell. 
 
 Pursuant to Rule No. 50, Rep. Dunn moved that all House Bills having companion 
Senate Bills and are on the Clerk's desk be conformed and substituted for the appropriate 
House Bill, all Senate and House Bills on the Consent Calendar be passed on third and final 
consideration, all House Resolutions and House Joint Resolutions be adopted, and all Senate 
Joint Resolutions on the Consent Calendar be concurred in, which motion prevailed by the 
following vote: 
 
 Ayes ........................................................................................... 95 
 Noes ............................................................................................. 0 
 Present and not voting .................................................................. 1 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Gilmore, 
Goins, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, 
Marsh, Matheny, Matlock, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, Powell, 
Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., 
Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, 
Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, 
Madame Speaker Harwell -- 95 
 
 Representatives present and not voting were: Gravitt -- 1 
 
 A motion to reconsider was tabled. 
 
 

REGULAR CALENDAR 
 

 *House Bill No. 1752 -- Alcoholic Beverages - As introduced, designates Gaylord 
Springs Golf Links as a premier type tourist resort for purposes of consumption of alcoholic 
beverages on the premises. - Amends TCA Section 57-4-102. by *Jernigan. (SB1907 by 
*Dickerson, *Harper) 
 
 Further consideration of House Bill No. 1752, previously considered on April 4, 2018, at 
which time it was reset for today's Calendar. 
 
 On motion, House Bill No. 1752 was made to conform with Senate Bill No. 1907; the 
Senate Bill was substituted for the House Bill. 
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 Rep. Jernigan moved that Senate Bill No. 1907 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 72 
 Noes ........................................................................................... 17 
 Present and not voting .................................................................. 7 
 
 Representatives voting aye were: Akbari, Beck, Boyd, Calfee, Camper, Carr, Carter, 
Casada, Clemmons, Coley, Cooper, Crawford, Curcio, Doss, Eldridge, Faison, Farmer, Favors, 
Fitzhugh, Forgety, Gant, Gilmore, Goins, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, 
Holsclaw, Howell, Hulsey, Jernigan, Johnson, Jones, Kumar, Lamberth, Littleton, Love, Marsh, 
Matheny, McCormick, McDaniel, Miller, Mitchell, Moon, Parkinson, Pitts, Powell, Ragan, 
Ramsey, Reedy, Rogers, Sanderson, Sargent, Sexton C., Shaw, Staples, Stewart, Terry, 
Thompson, Tillis, Towns, Travis, Turner, Vaughan, Weaver, White D., Whitson, Williams, 
Wirgau, Madame Speaker Harwell -- 72 
 
 Representatives voting no were: Brooks H., Brooks K., Butt, Dunn, Hill M., Hill T., Holt, 
Keisling, Lollar, Matlock, Moody, Sexton J., Sherrell, Van Huss, White M., Windle, Zachary -- 17 
 
 Representatives present and not voting were: Alexander, Byrd, DeBerry, Powers, Rudd, 
Smith, Sparks -- 7 
 
 A motion to reconsider was tabled. 
 
 
 Senate Bill No. 2247 -- Human Services, Dept. of - As introduced, revises various 
provisions relative to public assistance. - Amends TCA Title 71, Chapter 1, Part 1; Section 71-3-
104; Section 71-3-105; Section 71-5-314 and Section 71-5-316. by *Norris, *Watson, *Roberts, 
*Bowling, *Green, *Stevens. (*HB1822 by *Hawk, *Casada, *Howell, *Boyd, *Gant, *White M) 
 
 Further consideration of Senate Bill No. 2247, previously considered on April 4, 2018, at 
which time the House substituted the Senate Bill for the House Bill, withdrew Amendments Nos. 
1 and 2, was on the motion to adopt Amendment No. 3, and it was reset for today's Calendar. 
 
 Rep. Goins renewed the motion to adopt House Amendment No. 3 as follows: 
 

Amendment No. 3 
 

 AMEND Senate Bill No. 2247 by deleting SECTION 4 and renumbering the 
subsequent sections accordingly. 

 Rep. Howell moved that House Amendment No. 3 be tabled, which motion prevailed by 
the following vote: 
 
 Ayes ........................................................................................... 66 
 Noes ........................................................................................... 28 
 Present and not voting .................................................................. 3 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Brooks H., Brooks K., 
Calfee, Camper, Carr, Casada, Clemmons, Coley, Curcio, DeBerry, Doss, Dunn, Eldridge, 
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Faison, Farmer, Favors, Fitzhugh, Forgety, Gilmore, Gravitt, Hardaway, Hawk, Hazlewood, 
Hicks, Holsclaw, Howell, Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lollar, Love, Lynn, 
Marsh, McCormick, McDaniel, Miller, Mitchell, Moon, Parkinson, Pitts, Powell, Ragan, Ramsey, 
Rogers, Sargent, Sexton C., Shaw, Smith, Staples, Stewart, Thompson, Tillis, Towns, Turner, 
Vaughan, Weaver, White M., Whitson, Williams, Madame Speaker Harwell -- 66 
 
 Representatives voting no were: Boyd, Butt, Cooper, Crawford, Daniel, Gant, Goins, 
Halford, Hill M., Hill T., Holt, Lamberth, Littleton, Matheny, Matlock, Moody, Powers, Reedy, 
Rudd, Sanderson, Sexton J., Sherrell, Terry, Van Huss, White D., Windle, Wirgau, Zachary -- 28 
 
 Representatives present and not voting were: Byrd, Sparks, Travis -- 3 
 

Rep. Howell moved that Senate Bill No. 2247 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 88 
 Noes ............................................................................................. 7 
 Present and not voting .................................................................. 2 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, 
Gilmore, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Lollar, Love, Lynn, Marsh, 
Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, Powell, Ragan, 
Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., Shaw, Sherrell, Smith, 
Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, Van Huss, Vaughan, Weaver, 
White M., Whitson, Williams, Zachary, Madame Speaker Harwell -- 88 
 
 Representatives voting no were: Goins, Holt, Littleton, Sexton J., White D., Windle, 
Wirgau -- 7 
 
 Representatives present and not voting were: Powers, Sparks -- 2 
 
 A motion to reconsider was tabled. 
 
 
 House Bill No. 2530 -- Alcoholic Beverages - As introduced, designates the Whitestone 
Country Inn as a premier type tourist resort for the purposes of the on-premises consumption of 
alcoholic beverages. - Amends TCA Section 57-4-102. by *Calfee. (*SB2075 by *Yager) 
 
 Further consideration of House Bill No. 2530, previously considered on April 4, 2018, at 
which time it was reset for today's Calendar. 
 
 On motion, House Bill No. 2530 was made to conform with Senate Bill No. 2075; the 
Senate Bill was substituted for the House Bill. 
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 Rep. Calfee moved that Senate Bill No. 2075 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 68 
 Noes ........................................................................................... 15 
 Present and not voting ................................................................ 10 
 
 Representatives voting aye were: Akbari, Beck, Boyd, Calfee, Camper, Carter, Casada, 
Clemmons, Coley, Cooper, Crawford, Curcio, Daniel, Eldridge, Faison, Farmer, Favors, 
Forgety, Gant, Goins, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Holsclaw, Howell, 
Hulsey, Jernigan, Johnson, Jones, Kumar, Lamberth, Littleton, Lynn, Marsh, Matheny, 
McCormick, McDaniel, Miller, Mitchell, Moon, Parkinson, Pitts, Powell, Ragan, Ramsey, Reedy, 
Rogers, Sanderson, Sargent, Sexton C., Shaw, Staples, Terry, Thompson, Tillis, Towns, Travis, 
Turner, Vaughan, Weaver, White D., Whitson, Williams, Wirgau, Madame Speaker Harwell -- 68 
 
 Representatives voting no were: Brooks H., Brooks K., Butt, Dunn, Hill M., Hill T., Holt, 
Keisling, Lollar, Matlock, Moody, Sexton J., Van Huss, White M., Zachary -- 15 
 
 Representatives present and not voting were: Alexander, Byrd, DeBerry, Doss, Powers, 
Rudd, Sherrell, Smith, Sparks, Windle -- 10 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 2420 -- Alcoholic Beverages - As introduced, designates the Granville 
Resort and Marina in the city of Granville as a premier type tourist resort for the purposes of on-
premises consumption of alcoholic beverages. - Amends TCA Section 57-4-102. by *Windle, 
*Williams, *Weaver. (SB2682 by *Bailey) 
 
 Further consideration of House Bill No. 2420, previously considered on April 4, 2018, at 
which time it was reset for today's Calendar. 
 
 Rep. Windle moved that House Bill No. 2420 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 70 
 Noes ........................................................................................... 16 
 Present and not voting .................................................................. 8 
 
 Representatives voting aye were: Akbari, Beck, Boyd, Calfee, Camper, Carter, Casada, 
Clemmons, Coley, Cooper, Crawford, Curcio, Daniel, Eldridge, Faison, Farmer, Favors, 
Fitzhugh, Forgety, Gant, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Holsclaw, 
Hulsey, Jernigan, Johnson, Jones, Kumar, Lamberth, Littleton, Lollar, Love, Marsh, Matheny, 
McCormick, McDaniel, Miller, Mitchell, Moon, Parkinson, Pitts, Powell, Ragan, Ramsey, Reedy, 
Rogers, Sanderson, Sargent, Sexton C., Shaw, Staples, Stewart, Terry, Thompson, Tillis, 
Towns, Travis, Turner, Vaughan, Weaver, White D., Whitson, Williams, Windle, Wirgau, 
Madame Speaker Harwell -- 70 
 
 Representatives voting no were: Brooks H., Brooks K., Butt, Dunn, Hill M., Hill T., Holt, 
Keisling, Lynn, Matlock, Moody, Sexton J., Sherrell, Van Huss, White M., Zachary -- 16 
 



MONDAY, APRIL 9, 2018 -- SIXTY-NINTH LEGISLATIVE DAY UNOFFICIAL VERSION 

3916 
This is a draft version of the House Journal and is to be considered UNOFFICIAL. It will become 
the official record of the House after it has been adopted by the House. 

 Representatives present and not voting were: Alexander, Byrd, DeBerry, Doss, Powers, 
Rudd, Smith, Sparks -- 8 
 
 A motion to reconsider was tabled. 

 
 

REQUEST TO CHANGE VOTE 
 
 Pursuant to Rule No. 31, the following member desires to change their original stand 
from "aye" to "no" on House Bill No. 2420 and have this statement entered in the Journal: Rep. 
Lollar. 
 
 

REGULAR CALENDAR, CONTINUED 

 
 *Senate Bill No. 2343 -- Housing - As introduced, redefines "affordable housing" and 
"workforce housing" for purposes of specifying types of housing for which a county legislative 
body is authorized to appropriate funds. - Amends TCA Title 5, Chapter 9. by *Dickerson, 
*Yarbro. (HB2561 by *Jernigan, *Love, *Gilmore, *Clemmons, *Ramsey, *Hardaway, *Favors, 
*Mitchell, *Beck) 
 
 Further consideration of Senate Bill No. 2343, previously considered on April 2, 2018, at 
which time the House substituted the Senate Bill for the House Bill, withdrew Amendment No. 1 
and reset it for April 4, 2018 at which time it was reset for today's Calendar. 
 
 Rep. Jernigan moved that Senate Bill No. 2343 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 91 
 Noes ............................................................................................. 1 
 Present and not voting .................................................................. 1 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Butt, Byrd, 
Calfee, Camper, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, Daniel, 
DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, 
Marsh, Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, 
Pitts, Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Sanderson, Sexton J., Shaw, Sherrell, 
Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, Van Huss, 
Vaughan, Weaver, White D., White M., Whitson, Windle, Wirgau, Zachary, Madame Speaker 
Harwell -- 91 
 
 Representatives voting no were: Williams -- 1 
 
 Representatives present and not voting were: Rudd -- 1 
 
 A motion to reconsider was tabled. 
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 *House Bill No. 2358 -- Alcoholic Beverages - As introduced, removes duplicate 
definition for a premier type tourist resort. - Amends TCA Title 57, Chapter 4. by *Matheny, 
*Alexander. (SB2377 by *Bowling) 
 
 On motion, House Bill No. 2358 was made to conform with Senate Bill No. 2377; the 
Senate Bill was substituted for the House Bill. 
 
 Rep. Matheny moved that Senate Bill No. 2377 be passed on third and final 
consideration. 
 
 Rep. Ramsey moved that State Government Committee Amendment No. 1 be 
withdrawn, which motion prevailed. 
 
 Rep. Matheny moved that Senate Bill No. 2377 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 69 
 Noes ........................................................................................... 15 
 Present and not voting .................................................................. 9 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Calfee, Camper, Carr, 
Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, Eldridge, Faison, Farmer, 
Favors, Forgety, Gant, Goins, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Holsclaw, 
Howell, Hulsey, Jernigan, Johnson, Jones, Kumar, Lamberth, Littleton, Lynn, Marsh, Matheny, 
McCormick, McDaniel, Miller, Mitchell, Moon, Parkinson, Pitts, Powell, Ragan, Ramsey, Reedy, 
Rogers, Sanderson, Sargent, Shaw, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, 
Turner, Vaughan, Weaver, White D., Whitson, Williams, Wirgau, Madame Speaker Harwell -- 69 
 
 Representatives voting no were: Brooks H., Brooks K., Butt, Dunn, Hill M., Hill T., Holt, 
Keisling, Lollar, Matlock, Moody, Sexton J., Van Huss, White M., Zachary -- 15 
 
 Representatives present and not voting were: Byrd, DeBerry, Doss, Powers, Rudd, 
Sherrell, Smith, Sparks, Windle -- 9 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 2363 -- Education, Higher - As introduced, changes from five business 
days to five days the amount of time within which an institution receiving optional expedited 
authorization must notify the Tennessee Higher Education Commission of actions involving the 
institution's accreditation status, legal actions, utilization of a letter of credit or cash 
management agreement, or a public announcement of an investigation involving the institution. - 
Amends TCA Title 49. by *Lynn. (SB2294 by *Bell) 
 
 On motion, House Bill No. 2363 was made to conform with Senate Bill No. 2294; the 
Senate Bill was substituted for the House Bill. 
 
 Rep. Lynn moved that Senate Bill No. 2294 be passed on third and final consideration. 
 
 Rep. H. Brooks moved that Education Administration & Planning Committee Amendment 
No. 1 be withdrawn, which motion prevailed. 
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 Rep. Lynn moved that Senate Bill No. 2294 be passed on third and final consideration, 
which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 97 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, 
Marsh, Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, 
Pitts, Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., 
Sexton J., Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, 
Travis, Turner, Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, 
Wirgau, Zachary, Madame Speaker Harwell -- 97 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 2666 -- Taxes, Hotel Motel - As introduced, increases, from 2.5 percent 
to 5 percent, the maximum amount of the occupancy tax that McMinnville is authorized to levy. - 
Amends TCA Section 67-4-1425. by *Sherrell. (SB2707 by *Bowling) 
 
 On motion, House Bill No. 2666 was made to conform with Senate Bill No. 2707; the 
Senate Bill was substituted for the House Bill. 
 
 Rep. Sherrell moved that Senate Bill No. 2707 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 86 
 Noes ............................................................................................. 3 
 Present and not voting .................................................................. 3 
 
 Representatives voting aye were: Akbari, Beck, Boyd, Brooks H., Brooks K., Butt, Byrd, 
Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, Daniel, DeBerry, 
Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Goins, Gravitt, Halford, 
Hardaway, Hawk, Hazlewood, Hicks, Hill T., Holsclaw, Howell, Hulsey, Jernigan, Johnson, 
Jones, Kumar, Lamberth, Lollar, Lynn, Marsh, Matheny, Matlock, McCormick, McDaniel, Miller, 
Mitchell, Moon, Parkinson, Pitts, Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Sanderson, 
Sargent, Sexton C., Sexton J., Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, 
Thompson, Tillis, Towns, Travis, Turner, Van Huss, Vaughan, Weaver, White D., White M., 
Whitson, Williams, Wirgau, Zachary, Madame Speaker Harwell -- 86 
 
 Representatives voting no were: Hill M., Holt, Keisling -- 3 
 
 Representatives present and not voting were: Gant, Rudd, Windle -- 3 
 
 A motion to reconsider was tabled. 
 
 



MONDAY, APRIL 9, 2018 -- SIXTY-NINTH LEGISLATIVE DAY UNOFFICIAL VERSION 

3919 
This is a draft version of the House Journal and is to be considered UNOFFICIAL. It will become 
the official record of the House after it has been adopted by the House. 

REQUEST TO CHANGE VOTE 
 
 Pursuant to Rule No. 31, the following members desire to change their original stand 
from "aye" to "no" on Senate Bill No. 2707 and have this statement entered in the Journal: 
Reps. Lynn and Sparks. 
 
 

REGULAR CALENDAR, CONTINUED 
 
 House Bill No. 2682 -- Education, Higher - As introduced, requires the governor, in 
appointing members to the board of regents, University of Tennessee board of trustees, and 
state university governing boards to strive to ensure that at least one board member is an 
honorably discharged military veteran. - Amends TCA Section 49-8-201 and Section 49-9-202. 
by *Weaver. (*SB2036 by *Gresham, *Roberts) 
 
 On motion, House Bill No. 2682 was made to conform with Senate Bill No. 2036; the 
Senate Bill was substituted for the House Bill. 
 
 Rep. Weaver moved that Senate Bill No. 2036 be passed on third and final 
consideration. 
 
 Rep. H. Brooks moved adoption of Education Administration & Planning Committee 
Amendment No. 1 as follows: 
 

Amendment No. 1 
 

 AMEND Senate Bill No. 2036 by deleting Section 3 and substituting instead the 
following language: 

 SECTION 3.  Tennessee Code Annotated, Section 49-9-202(a)(2)(D), is 
amended by deleting the language "and experience" and substituting instead the 
language "experience, and honorable military service". 

 On motion, Education Administration & Planning Committee Amendment No. 1 was 
adopted. 
 
 Rep. Weaver moved that Senate Bill No. 2036, as amended, be passed on third and 
final consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 94 
 Noes ............................................................................................. 1 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, Hulsey, 
Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, 
Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, 
Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., 
Sexton J., Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, 
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Travis, Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, 
Zachary, Madame Speaker Harwell -- 94 
 
 Representatives voting no were: Doss -- 1 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 2709 -- Gallatin - Subject to local approval, prohibits the mayor and 
aldermen from being eligible for the succeeding term in the same office if such official has 
served more than one-half of a four-year term and the next two subsequent four-year terms, for 
a maximum of 10 years in that particular office. - Amends Chapter 67 of the Private Acts of 
1953. by *Weaver. (SB2738 by *Haile) 
 
 Rep. Weaver moved that House Bill No. 2709 be passed on third and final consideration. 
 
 Rep. Wirgau moved adoption of Local Government Committee Amendment No. 1 as 
follows: 
 

Amendment No. 1 
 

 AMEND House Bill No. 2709 by deleting the language "two (2) four-year terms" 
from the amendatory language of Section 1 and substituting instead the language "three 
(3) four-year terms". 

 On motion, Local Government Committee Amendment No. 1 was adopted. 
 
 Rep. Weaver moved that House Bill No. 2709, as amended, be passed on third and 
final consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 95 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, Hulsey, 
Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, 
Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, 
Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., 
Sexton J., Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, 
Travis, Turner, Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, 
Wirgau, Zachary, Madame Speaker Harwell -- 95 
 
 A motion to reconsider was tabled. 
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 House Bill No. 1694 -- Education - As introduced, requires the state board of education 
to report annually the number of public and private teacher training institutions that, as a result 
of their students' scores on the state teachers examination, are placed on temporary probation, 
have their certifications revoked, or regain certification; requires the state board to file the report 
with the education committee of the senate and the education administration and planning 
committee of the house of representatives no later than December 31 of each year. - Amends 
TCA Title 49, Chapter 5, Part 56. by *Smith, *White M, *DeBerry. (*SB1629 by *Gresham) 
 
 Rep. Smith moved that House Bill No. 1694 be passed on third and final consideration. 
 
 Rep. H. Brooks moved adoption of Education Administration & Planning Committee 
Amendment No. 1 as follows: 
 

Amendment No. 1 
 

 AMEND House Bill No. 1694 by deleting all language after the enacting clause 
and substituting instead the following: 

SECTION 1.  Tennessee Code Annotated, Title 49, Chapter 5, Part 56, is 
amended by adding the following language as a new section: 

(a)  Each state board of education approved teacher preparation program 
shall report for each school year the number of its program completers who, in 
the completer's first year of service as a teacher of record, received a score of 
"below expectations" or "significantly below expectations" on the completer's 
overall evaluation.  The report shall be filed with the Tennessee higher education 
commission, the state board of education, and the chairs of the education 
committees of the senate and house of representatives.  The state board of 
education may include this information in its annual teacher preparation report 
card prepared pursuant to § 49-5-108. 

(b)  Notwithstanding subsection (a), if a state board of education 
approved teacher preparation program reports, for any school year, no more than 
ten (10) program completers who, in the completer's first year of service as a 
teacher of record, receive a score of "below expectations" or "significantly below 
expectations" on the completer's overall evaluation, then that data shall not be 
made publically available in order to safeguard the privacy of individual teacher 
data. 

(c)  The general assembly encourages each state board of education 
approved teacher preparation program to collaborate with the program's primary 
partnership local education agencies to support its program completers who are 
in the completer's first year of service as a teacher of record in kindergarten 
through grade twelve (K-12) schools. 

SECTION 2.  Tennessee Code Annotated, Section 49-5-5604, is amended by 
deleting the section and substituting instead the following: 

In order to gain experience in a school and demonstrate readiness for 
teaching, educator preparation providers shall require clinical experiences, 
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including field experiences and clinical practice, as defined by the state board of 
education.  During the clinical practice, each candidate shall be assigned to an 
effective educator for guidance, evaluation, and instruction. 

SECTION 3.  Tennessee Code Annotated, Section 49-5-5607, is amended by 
deleting the section and substituting instead the following: 

(a)  The state board of education shall review the scores on the state 
teachers examination from each public and private teacher training institution.  
Any institution that had thirty percent (30%) or more of its students fail the 
examination in the previous year shall be informed and placed on probationary 
status.  Any institution that has thirty percent (30%) or more of its students fail in 
two (2) consecutive years shall have its state approval revoked by the state 
board of education. 

(b)  The department of education shall develop annual performance 
reports for all approved educator preparation providers. 

(c)  The state board of education shall promulgate rules necessary to 
effectuate this section.  The rules shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

SECTION 4.  Tennessee Code Annotated, Section 49-5-5631(d), is amended by 
deleting the language "The state-recognized" and substituting instead the word 
"Primary". 

SECTION 5.  This act shall take effect January 1, 2019, the public welfare 
requiring it. 

 On motion, Education Administration & Planning Committee Amendment No. 1 was 
adopted. 
 
 Rep. Smith moved that House Bill No. 1694, as amended, be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 95 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, Hulsey, 
Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Lollar, Love, Lynn, Marsh, Matheny, 
Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, Powell, Powers, 
Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., Shaw, 
Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, Van 
Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, 
Madame Speaker Harwell -- 95 
 
 A motion to reconsider was tabled. 
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 House Bill No. 2483 -- Fairs - As introduced, authorizes the dean of the University of 
Tennessee extension to designate a person to serve in the dean's place on the state fair board. 
- Amends TCA Title 4; Section 5-9-102 and Title 43. by *Holt. (*SB2297 by *Haile) 
 

BILL HELD ON DESK 
 
 Rep. Holt moved that House Bill No. 2483 be held on the Clerk’s desk, which motion 
prevailed. 
 

 
REGULAR CALENDAR, CONTINUED 

 
 House Bill No. 2192 -- Arrests - As introduced, requires law enforcement booking 
agency to inquire of arrested persons whether person has children and status of children; 
requires booking agencies to establish procedures for notifying department of children's 
services for welfare checks of such children; requires DCS to conduct welfare check when 
notified by booking agency. - Amends TCA Section 8-4-115; Title 8, Chapter 8, Part 2; Title 37, 
Chapter 5; Title 38, Chapter 3 and Title 40, Chapter 7, Part 1. by *Littleton, *White D, *Coley, 
*Moody, *Hardaway. (*SB1512 by *Massey) 
 
 Rep. Littleton moved that House Bill No. 2192 be reset for the the Regular Calendar on 
April 12, 2018, which motion prevailed. 
 
 
 *House Bill No. 1831 -- Controlled Substances - As introduced, makes various changes 
to the requirements for prescribing, dispensing, and reporting of opioids. - Amends TCA Title 39, 
Chapter 17, Part 4; Title 41, Chapter 21, Part 2; Title 53 and Title 63. by *Hawk, *Casada, 
*Kumar, *Johnson, *Sexton C. (SB2257 by *Norris, *Haile, *Yager, *Massey) 
 
 Rep. Hawk moved that House Bill No. 1831 be passed on third and final consideration. 
 
 Rep. C. Sexton moved adoption of Health Committee Amendment No. 1 as follows: 
 

Amendment No. 1 
 

 AMEND House Bill No. 1831 by deleting all language after the enacting clause 
and substituting instead the following: 

 SECTION 1.  Tennessee Code Annotated, Section 53-10-303(f), is amended by 
deleting the subsection in its entirety and substituting the following: 

 (f)  Pursuant to § 53-10-311 and the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, the commissioner shall have the authority to 
promulgate rules as necessary for implementation of this part regarding: 

 (1)  Establishing, maintaining, and operating the database; 

 (2)  Access to the database and how access is obtained; 
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 (3)  Control and dissemination of data and information in the 
database;  

 (4)  The control, sharing, and dissemination of data and 
information in the database with other states or other entities acting on 
behalf of a state; and 

 (5)  Establishing the morphine milligram equivalent calculation for 
an opioid drug contained in Schedules II-V for purposes of SECTION 6 of 
this act; provided, that if no such rule is promulgated for an opioid drug, 
the morphine milligram equivalent calculation established by the federal 
centers for disease control and prevention for that drug shall be used. 

 SECTION 2.  Tennessee Code Annotated, Section 53-10-305(b)(1), is amended 
by redesignating the existing subdivision (b)(1)(L) as (b)(1)(N) and adding the following 
language as new subdivisions (b)(1)(L) and (M): 

 (L)  The ICD-10 code for any prescription that contains an ICD-10 code; 
provided, that this shall not be mandatory prior to January 1, 2019, for a 
dispenser who has not updated the dispenser's software system to enable 
submission of ICD-10 codes; 

 (M)  A value signifying opioid treatment is occurring pursuant to a medical 
necessity under SECTION 6 for any prescription containing the words "medical 
necessity."  The value will be determined by the committee and published 
through the committee's website; 

 SECTION 3.  Tennessee Code Annotated, Section 53-10-310, is amended by 
deleting subdivisions (e)(1) and (e)(2) in their entireties and substituting the following: 

 (e) 

 (1)  When prescribing a controlled substance, all healthcare 
practitioners, unless otherwise exempted under this part, shall check the 
controlled substance database prior to prescribing one (1) of the 
controlled substances identified in subdivision (e)(4) to a human patient at 
the beginning of a new episode of treatment, prior to the issuance of each 
new prescription for the controlled substance for the first ninety (90) days 
of a new episode of treatment, and shall check the controlled substance 
database for that human patient at least every six (6) months when that 
prescribed controlled substance remains part of the treatment.  An 
authorized healthcare practitioner's delegate may check the controlled 
substance database on behalf of the healthcare practitioner.  A "new 
episode of treatment" means a prescription for a controlled substance that 
has not been prescribed by that healthcare practitioner within the 
previous six (6) months. 

 (2)  When dispensing a controlled substance, all healthcare 
practitioners, unless otherwise exempted under this part, shall check the 
controlled substance database prior to dispensing one (1) of the 
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controlled substances identified in subdivision (e)(4) to a human patient 
the first time that patient is dispensed a controlled substance at that 
practice site.  The dispenser shall check the controlled substance 
database again at least once every six (6) months for that human patient 
after the initial dispensing for the duration of time the controlled substance 
is dispensed to that patient.  The initial dispensing check fulfills the check 
requirement for the first six-month period.  An authorized healthcare 
practitioner's delegate may check the controlled substance database on 
behalf of the healthcare practitioner. 

 SECTION 4.  Tennessee Code Annotated, Section 53-10-310, is amended by 
deleting subdivision (e)(6)(B) in its entirety. 

 SECTION 5.  Tennessee Code Annotated, Section 53-10-310(e)(6)(C), is 
amended by deleting the language "seven-day treatment period" and substituting 
instead "three-day treatment period". 

 SECTION 6.  Tennessee Code Annotated, Title 63, Chapter 1, Part 1, is 
amended by adding the following language as a new, appropriately designated section: 

 (a)  As used in this section:  

 (1)  "Encounter" means a single visit where an opioid is 
administered or an opioid prescription is issued or dispensed; 

 (2)  "Healthcare practitioner" means a person licensed under this 
title who has the authority to prescribe or dispense controlled substances 
in the course of professional practice;  

 (3)  "ICD-10 code" means the code established in the International 
Classification of Diseases, Tenth Revision, Clinical Modification (ICD-10-
CM) adopted by the federal centers for medicare and medicaid services, 
or the code used in any successor classification system adopted by the 
federal centers for medicare and medicaid services, that corresponds to 
the diagnosis of the condition being treated; 

 (4) 

 (A)  "Informed consent" means consent voluntarily given in 
writing by the patient or the patient's legal representative after 
sufficient explanation and disclosure by the healthcare practitioner 
of the subject matter involved to enable the person whose consent 
is sought to make a knowing and willful decision.  This explanation 
and disclosure by the healthcare practitioner to the patient or the 
patient's legal representative before consent may be obtained 
must include, at a minimum: 

 (i)  Adequate information to allow the patient or the 
patient's legal representative to understand: 
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 (a)  The risks, effects, and characteristics of 
opioids, including the risks of physical dependency 
and addiction, misuse, and diversion; 

 (b)  What to expect when taking an opioid 
and how opioids should be used; and 

 (c)  Reasonable alternatives to opioids for 
treating or managing the patient's condition or 
symptoms and the benefits and risks of the 
alternative treatments; 

 (ii)  A reasonable opportunity for questions by the 
patient or patient's legal representative;  

 (iii)  Discussion and consideration by the patient or 
the patient's legal representative and the healthcare 
practitioner of whether the patient should take an opioid 
medication; and 

 (iv)  If the patient is a woman of childbearing age 
and ability, information regarding neonatal abstinence 
syndrome and specific information regarding how to 
access contraceptive services in the community.  For 
purposes of this section, childbearing age is between the 
ages of fifteen (15) and forty-four (44); 

 (B)  Nothing in subdivision (a)(4)(A) limits other 
requirements imposed on healthcare practitioners by law or 
applicable licensing authority;  

 (5)  "Morphine milligram equivalent dose" means the morphine 
milligram equivalent calculation for the amount of a prescribed opioid, 
multiplied by the days of treatment; and 

 (6)  "Treat" means prescribe, dispense, or administer.  

 (b)  Except as provided in this section, a healthcare practitioner shall not 
treat a patient with more than a three-day supply of an opioid and shall not treat a 
patient with an opioid dosage that exceeds a total of a one hundred eighty (180) 
morphine milligram equivalent dose.  

 (c) 

 (1)  A patient shall not be treated with an opioid more frequently 
than every ten (10) days; provided, however, that if the patient has an 
adverse reaction to an opioid, a healthcare practitioner may treat a patient 
with a different opioid within a ten-day period under the following 
circumstances: 
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 (A)  The healthcare practitioner is employed by the same 
practice that initially treated the patient with the opioid that caused 
the adverse reaction; 

 (B)  The healthcare practitioner personally evaluates the 
patient, assesses the patient's adverse reaction, and determines a 
different course of treatment is more medically appropriate;  

 (C)  The healthcare practitioner confirms with the 
dispenser that the remainder of the initial prescription has been 
cancelled by the dispenser; 

 (D)  The healthcare practitioner counsels the patient to 
appropriately destroy any remaining opioids that were previously 
dispensed to the patient; and 

 (E)  The healthcare practitioner's treatment of the patient 
conforms to the requirements of this section. 

 (2)   

 (A)  Notwithstanding subdivision (c)(1), where the 
treatment provided by a healthcare practitioner is dispensing an 
opioid, the healthcare practitioner may treat a patient more than 
once within ten (10) days; provided, that the healthcare 
practitioner shall not dispense an opioid in an amount that 
exceeds the greater of: 

 (i)  A five-day supply per encounter; or 

 (ii)  Half of the total prescribed amount. 

 (B)  The healthcare practitioner may dispense the 
remainder in a subsequent encounter. 

 (C)  The partial fill requirements of this subdivision (c)(2) 
shall not be mandatory prior to January 1, 2019, for a dispenser 
who has not updated the dispenser's software system.   

 (d)   

 (1) 

 (A)  A healthcare practitioner may treat a patient with more 
than a three-day supply of an opioid if the healthcare practitioner 
treats the patient with no more than one (1) prescription for an 
opioid per encounter and:   
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 (i)  Personally conducts a thorough evaluation of 
the patient; 

 (ii)  Documents consideration of non-opioid and 
non-pharmacologic pain management strategies and why 
the strategies failed or were not attempted; 

 (iii)  Includes the ICD-10 code for the primary 
disease in the patient's chart, and on the prescription when 
a prescription is issued; and 

 (iv)  Obtains informed consent and documents the 
reason for treating with an opioid in the chart. 

 (B)  A healthcare practitioner who is dispensing pursuant to 
a prescription written by another healthcare practitioner for more 
than a three-day supply of an opioid is not required to satisfy 
subdivisions (d)(1)(A)(i)-(iv) when filling a prescription that 
contains an ICD-10 code; provided, that the healthcare 
practitioner shall not dispense more than one (1) prescription for 
an opioid to a patient per encounter.   

 (2)  If a healthcare practitioner treats a patient with more than a 
three-day supply of an opioid, the healthcare practitioner may treat the 
patient with no more than a ten-day supply and with a dosage that does 
not exceed a total of a five hundred (500) morphine milligram equivalent 
dose.  

 (3)  Notwithstanding subdivision (d)(2), in rare cases where the 
patient has a condition that will be treated by a procedure that is more 
than minimally invasive and sound medical judgment would determine the 
risk of adverse effects from the pain exceeds the risk of the development 
of a substance use disorder or overdose event, a healthcare practitioner 
may treat a patient with up to a twenty-day supply of an opioid and with a 
dosage that does not exceed a total of an eight hundred fifty (850) 
morphine milligram equivalent dose. 

 (4)  Notwithstanding subdivision (d)(2), in rare cases after trial and 
failure of reasonable, appropriate, and available non-opioid treatments for 
the pain condition or documenting the contraindication, inefficacy, or 
intolerance of non-opioid treatments, where medical necessity and sound 
medical judgment would determine the risk of adverse effects from the 
pain exceeds the risk of the development of a substance use disorder or 
overdose event, a healthcare practitioner may treat a patient with up to a 
thirty-day supply of an opioid and with a dosage that does not exceed a 
total of a one thousand two hundred (1,200) morphine milligram 
equivalent dose.  The healthcare practitioner must include the phrase 
"medical necessity" on the prescription for any prescription issued 
pursuant to this subdivision (d)(4). 
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 (e)  The restrictions of this section do not apply to the following; provided, 
that where a prescription is issued pursuant to this subsection (e), the 
prescription contains the ICD-10 code for the primary disease documented in the 
patient's chart and the word "exempt": 

 (1)  The treatment of patients who are undergoing active or 
palliative cancer treatment or who are receiving hospice care; 

 (2)  The treatment of patients with a diagnosis of sickle cell 
disease;  

 (3)  The administration of opioids directly to a patient during the 
patient's treatment at any facility licensed under title 68, chapter 11, or 
any hospital licensed under title 33, chapter 2, part 4;  

 (4)  Prescriptions issued by healthcare practitioners who are: 

 (A)  Pain management specialists, as that term is defined 
in § 63-1-301, or who are collaborating with a pain management 
specialist in accordance with § 63-1-306(a)(3); provided, that the 
patient receiving the prescription is personally assessed by the 
pain management specialist, or by the advanced practice 
registered nurse or physician assistant collaborating with the pain 
management specialist; or 

 (B)  Treating patients in an outpatient setting of a hospital 
exempt under § 63-1-302(2) that holds itself out to the public as a 
pain management clinic. 

 (5)  The treatment of patients who have been treated with an 
opioid daily for ninety (90) days or more during the three hundred sixty-
five (365) days prior to April 15, 2018, or those who are subsequently 
treated for ninety (90) days or more under one (1) of the exceptions listed 
in subdivision (d)(4) or this subsection (e); 

 (6)  The direct administration of, or dispensing of, methadone for 
the treatment of an opioid use disorder to a patient who is receiving 
treatment from a healthcare practitioner practicing under 21 U.S.C. § 
823(g)(1);  

 (7)  The treatment of a patient for opioid use disorder with 
products that are approved by the U.S. food and drug administration for 
opioid use disorder by a healthcare practitioner under 21 U.S.C. § 
823(g)(2);  

 (8)  The treatment of a patient with a product that is an opioid 
antagonist and does not contain an opioid agonist; or 
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 (9)  The treatment of a patient who has suffered a severe burn or 
major physical trauma, as those terms are defined by the controlled 
substance database committee by rule and adopted by the licensing 
boards created pursuant to title 63, and sound medical judgment would 
determine the risk of adverse effects from the pain exceeds the risk of the 
development of a substance use disorder or overdose event. 

 (f)  The commissioner of health, in consultation with the regulatory boards 
created pursuant to this title that license healthcare practitioners, shall study and 
analyze the impact and effects of the restrictions and limitations set forth in this 
section.  No later than November 1, 2021, the commissioner shall issue a report 
relative to the impact and effects of the restrictions and limitations to the 
governor, the health and welfare committee of the senate, and the health 
committee of the house of representatives.  The report may include 
recommendations for revisions to the restrictions on the prescription of opioids.  

 (g)  This section applies only to the treatment of human patients. 

 SECTION 7.  Tennessee Code Annotated, Title 63, Chapter 10, Part 2, is 
amended by adding the following as a new section: 

 (a)  The general assembly finds that patient access to information about 
controlled substances is crucial to combating the deadly opioid epidemic in this 
state and that any obstacle to patients' receiving information about controlled 
substances is a serious threat to public health. 

 (b)  Any agreement purporting to limit the ability of a pharmacist to 
discuss any issue related to the dispensing of a controlled substance with a 
patient is contrary to the public policy of this state and is void and unenforceable.  
This includes, but is not limited to, information about the risks, effects, and 
characteristics of the controlled substance; what to expect when taking the 
controlled substance and how the controlled substance should be used; 
reasonable alternatives to the prescribed controlled substance; and any 
applicable cost sharing for a controlled substance or any amount an individual 
would pay for a controlled substance if that individual were paying cash. 

 SECTION 8.  If any provision of this act or the application of any provision of this 
act to any person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of the act that can be given effect without the invalid provision 
or application, and to that end, the provisions of this act are declared to be severable. 

 SECTION 9.  Sections 1 and 6 of this act shall terminate on July 1, 2023, and the 
law in effect prior to this act's effective date shall be restored. 

 SECTION 10.  For rulemaking purposes, this act shall take effect immediately, 
the public welfare requiring it.  For all other purposes, this act shall take effect July 1, 
2018, the public welfare requiring it. 

 On motion, Health Committee Amendment No. 1 was adopted. 
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 Rep. Lamberth moved the previous question, which motion prevailed by the following 
vote: 
 
 Ayes ........................................................................................... 71 
 Noes ........................................................................................... 24 
 
 Representatives voting aye were: Alexander, Boyd, Brooks H., Brooks K., Butt, Byrd, 
Calfee, Carr, Carter, Casada, Coley, Crawford, Curcio, Doss, Eldridge, Farmer, Forgety, Gant, 
Goins, Gravitt, Halford, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Howell, Hulsey, 
Jernigan, Johnson, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, Matheny, 
Matlock, McCormick, McDaniel, Moody, Moon, Pitts, Powers, Ragan, Ramsey, Rogers, Rudd, 
Sanderson, Sargent, Sexton C., Sherrell, Smith, Sparks, Terry, Tillis, Travis, Van Huss, 
Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, Madame 
Speaker Harwell -- 71 
 
 Representatives voting no were: Akbari, Beck, Camper, Clemmons, Cooper, DeBerry, 
Dunn, Faison, Favors, Fitzhugh, Hardaway, Holt, Jones, Miller, Mitchell, Parkinson, Powell, 
Sexton J., Shaw, Staples, Stewart, Thompson, Towns, Turner -- 24 
 
 Rep. Hawk moved that House Bill No. 1831, as amended, be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 94 
 Noes ............................................................................................. 1 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Howell, Hulsey, 
Jernigan, Johnson, Jones, Keisling, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, Matheny, 
Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, Powell, Powers, 
Ragan, Ramsey, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., Shaw, Sherrell, 
Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, Van Huss, 
Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, Madame 
Speaker Harwell -- 94 
 
 Representatives voting no were: Holt -- 1 
 
 A motion to reconsider was tabled. 
 
 

REQUEST TO CHANGE VOTE 
 
 Pursuant to Rule No. 31, the following member desires to change their original stand 
from "not voting" to "aye" on House Bill No. 1831 and have this statement entered in the 
Journal: Rep. Kumar. 
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REGULAR CALENDAR, CONTINUED 

 
 *House Bill No. 571 -- Mining and Quarrying - As introduced, creates special joint 
committee to study issues relative to Tennessee obtaining primacy over the regulation of 
surface coal mining and reclamation. - Amends TCA Title 4; Title 10; Title 50; Title 59; Title 60; 
Title 66; Title 67; Title 68; Title 69 and Title 70. by *Powers, *Ragan, *Tillis, *McCormick, 
*Rogers, *Halford, *Matlock, *Sherrell, *Carr , *McDaniel, *Gant, *Curcio, *Matheny. (SB686 by 
*Yager) 
 
 Rep. Powers requested that House Bill No. 571 be moved to the heel of the Regular 
Calendar, which motion prevailed. 
 
 
 House Bill No. 2703 -- Ardmore - Subject to local approval, expands eligibility to vote in 
city elections to include persons that may vote for members of the general assembly in Lincoln 
County; reduces the number of times an ordinance must be approved by the legislative body to 
be effective from three to two. - Amends Chapter 801 of the Private Acts of 1949. by *Doss. 
(SB2736 by *Hensley) 
 
 Rep. Doss moved that House Bill No. 2703 be passed on third and final consideration, 
which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 92 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Clemmons, Coley, Cooper, Crawford, Curcio, Daniel, 
DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Lollar, Love, Lynn, Marsh, 
Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Powell, Powers, 
Ragan, Ramsey, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., Shaw, Sherrell, 
Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, Van Huss, 
Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, Madame 
Speaker Harwell -- 92 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 1993 -- Controlled Substances - As introduced, requires the 
commissioner of health to study the issues related to requiring the use of electronic 
prescriptions for controlled substances by all authorized prescribers in this state to the full extent 
permitted by federal law; requires the commissioner to report on or before January 15, 2019, 
any recommendations and findings to the health committee of the house of representatives and 
the health and welfare committee of the senate. - Amends TCA Title 53; Title 56; Title 63 and 
Title 68. by *Gant, *Rudd, *Travis, *Keisling, *Ragan, *Reedy, *Butt, *Staples, *Holsclaw, 
*Williams, *Whitson, *Kumar, *Sherrell, *Harwell, *Johnson, *Moon, *Zachary, *Carr , *Matlock, 
*Shaw, *Hawk, *McCormick, *Tillis, *Marsh, *Brooks K, *White M, *Howell, *Fitzhugh, *Halford, 
*Powers, *Hicks. (SB2191 by *Lundberg) 
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 Rep. Gant moved that House Bill No. 1993 be passed on third and final consideration. 
 Rep. C. Sexton moved adoption of Health Committee Amendment No. 1 as follows: 
 

Amendment No. 1 
 

 AMEND House Bill No. 1993 by deleting all language after the enacting clause 
and substituting instead the following:  

SECTION 1.  Tennessee Code Annotated, Title 63, Chapter 1, Part 1, is 
amended by adding the following as a new section: 

(a)  As used in this section, "electronic prescription" means a written 
prescription that is generated on an electronic application and is transmitted in 
accordance with 21 CFR Part 1300. 

(b)  Subject to subsection (c), any written, printed, or electronic 
prescription order for a Schedule II controlled substance prepared by a health 
care prescriber who is authorized by law to prescribe a drug must be legibly 
printed, entered, or typed as a separate prescription order.  The written, printed, 
or electronic prescription order must contain all information otherwise required by 
law.  The health care prescriber must sign the written, printed, or electronic 
prescription order on the day it is issued.  Nothing in this section shall be 
construed to prevent a health care prescriber from issuing a verbal prescription 
order. 

(c)  Subject to subsection (d) of this section, on or after January 1, 2020, 
any prescription for a Schedule II controlled substance in this state shall be 
issued as an electronic prescription from the person issuing the prescription to a 
pharmacy.  The name, address, and telephone number of the collaborating 
physician of an advanced practice registered nurse or physician assistant shall 
be included on the electronic prescription. 

(d)  Subsection (c) does not apply to prescriptions:  

 (1)  Issued by veterinarians; 

(2)  Issued in circumstances where electronic prescribing is not 
available due to technological or electrical failure, as set forth in rule; 

(3)  Issued by a health care prescriber to be dispensed by a 
pharmacy located outside the state, as set forth in rule; 

(4)  Issued when the health care prescriber and dispenser are the 
same entity; 

 (5)  Issued while including elements that are not supported by the 
most recently implemented version of the National Council for 
Prescription Drug Programs Prescriber/Pharmacist Interface SCRIPT 
Standard; 
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 (6)  Issued by a health care prescriber for a drug that the federal 
food and drug administration (FDA) requires the prescription to contain 
certain elements that are not able to be accomplished with electronic 
prescribing; 

 (7)  Issued by a health care prescriber allowing for the dispensing 
of a non-patient-specific prescription pursuant to a standing order, 
approved protocol for drug therapy, collaborative pharmacy practice 
agreement in response to a public health emergency, or in other 
circumstances where the health care prescriber may issue a non-patient-
specific prescription; 

 (8)  Issued by a health care prescriber prescribing a drug under a 
research protocol; 

 (9)  Issued by a health care prescriber who has received a waiver 
or a renewed waiver for a specified period determined by the 
commissioner of health, not to exceed one (1) year without renewal by 
the commissioner, from the requirement to use electronic prescribing, 
pursuant to a process established in rule by the commissioner, due to 
economic hardship, technological limitations that are not reasonably 
within the control of the health care prescriber, or other exceptional 
circumstance demonstrated by the health care prescriber; or  

 (10)  Issued by a health care prescriber under circumstances 
where, notwithstanding the health care prescriber's present ability to 
make an electronic prescription as required by this subsection (a), the 
health care prescriber reasonably determines that it would be impractical 
for the patient to obtain substances prescribed by electronic prescription 
in a timely manner, and such delay would adversely impact the patient's 
medical condition. 

 (e)  A pharmacist who receives a written, oral, or faxed prescription is not 
required to verify with the health care prescriber that the prescription properly 
falls under one (1) of the exceptions from the requirement to electronically 
prescribe in subsection (d).  Pharmacists may continue to dispense medications 
from otherwise valid written, oral, or fax prescriptions that are consistent with § 
53-11-308. 

 (f)  The commissioner of health shall refer individual health care 
prescribers who violate this section to the health care prescriber's licensing 
board, and for such violation in this section, the health care prescriber is subject 
to penalties under § 63-1-134.  

 (g)  Any health-related board under § 68-1-101(a)(8) that is affected by 
this section, shall report to the general assembly by January 1, 2019, on issues 
related to the implementation of this section.   

SECTION 2.  Tennessee Code Annotated, Section 53-11-308, is amended by 
deleting subsections (a) and (b) and substituting instead the following: 
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 (a)  Except when dispensed directly by a health care prescriber other than 
a pharmacy to an ultimate user, no controlled substance in Schedule II may be 
dispensed without the electronic prescription of a health care prescriber, unless 
authorized by Section 1 of this act.  To the extent federal law does not permit an 
electronic prescription, a written prescription from a health care prescriber is 
required. 

 (b)  In emergency situations, Schedule II drugs may be dispensed upon 
oral prescription of a health care prescriber, reduced promptly to writing or to 
electronic form, as appropriate, and filed by the pharmacy.  Prescriptions shall be 
retained in conformity with the requirements of § 53-11-306.  No prescription for 
a Schedule II substance may be refilled. 

SECTION 3.  Tennessee Code Annotated, Section 63-3-128, is amended by 
deleting the section in its entirety. 

SECTION 4.  Tennessee Code Annotated, Section 63-5-122(g), is amended by 
deleting the subsection in its entirety. 

SECTION 5.  Tennessee Code Annotated, Section 63-6-239, is amended by 
deleting the section in its entirety. 

SECTION 6.  Tennessee Code Annotated, Section 63-7-123(b)(3)(F), is 
amended by deleting the subdivision in its entirety. 

SECTION 7.  Tennessee Code Annotated, Section 63-8-129, is amended by 
deleting the section in its entirety. 

SECTION 8.  Tennessee Code Annotated, Section 63-9-118, is amended by 
deleting the section in its entirety. 

SECTION 9.  Tennessee Code Annotated, Section 63-19-107(2)(G), is amended 
by deleting the subdivision in its entirety. 

SECTION 10.  The commissioner of health is authorized to promulgate rules to 
effectuate the purposes of this act.  All rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, compiled in Tennessee Code Annotated, 
Title 4, Chapter 5. 

SECTION 11.  For rulemaking purposes, this act shall take effect on becoming a 
law, and for all other purposes, this act shall take effect on January 1, 2019, the public 
welfare requiring it. 

 On motion, Health Committee Amendment No. 1 was adopted. 
 
 Rep. C. Sexton moved adoption of Health Committee Amendment No. 2 as follows: 
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Amendment No. 2 

 
 AMEND House Bill No. 1993 by deleting the language "21 CFR Part 1300" from 
subsection (a) in Section 1 and substituting instead the language "21 CFR Part 1311". 

AND FURTHER AMEND by deleting the language "in this state" from subsection (c) in 
Section 1. 

AND FURTHER AMEND by adding the following new section immediately preceding the 
last section and renumbering the subsequent section accordingly. 

 SECTION ___.  Tennessee Code Annotated, Section 63-10-215(a), is amended 
by deleting the language "63-3-128, 63-5-122(g), 63-6-239, 63-8-129, 63-9-118, 63-7-
123(b)(3)(B) and (F) and 63-19-107(2)(E)(ii) and (2)(G)" and substituting instead the 
language "Section 1 of this act, 63-7-123(b)(3)(B), and 63-19-107(2)(E)(ii)". 

 On motion, Health Committee Amendment No. 2 was adopted. 
 
 Rep. Sargent moved adoption of Finance, Ways & Means Committee Amendment No. 1, 
as House Amendment No. 3,  as follows: 
 

Amendment No. 3 
 

 AMEND House Bill No. 1993 by deleting the language "or" from the end of 
subdivision (d)(9), by deleting the period at the end of subdivision (d)(10) and 
substituting the language "; or", and adding the following new subdivision (d)(11): 

 (11)  Issued by a health care prescriber who issues fifty (50) or fewer 
prescriptions for Schedule II controlled substances per year. 

 On motion, Finance, Ways & Means Committee Amendment No. 1, as House 
Amendment No. 3,  was adopted. 
 
 Rep. Gant moved that House Bill No. 1993, as amended, be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 94 
 Noes ............................................................................................. 1 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, Hulsey, 
Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, 
Matheny, Matlock, McCormick, McDaniel, Miller, Moody, Moon, Parkinson, Pitts, Powell, 
Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton J., Shaw, 
Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, Van 
Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, 
Madame Speaker Harwell -- 94 
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 Representatives voting no were: Sexton C. -- 1 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 1763 -- Public Contracts - As introduced, specifies the processes by 
which a contract for construction of buildings or improvements, the expenditure for which is 
estimated, projected, or budgeted to be $1 million or more, may be awarded. - Amends TCA 
Section 12-4-107. by *Marsh. (SB2501 by *Ketron) 
 
 On motion, House Bill No. 1763 was made to conform with Senate Bill No. 2501; the 
Senate Bill was substituted for the House Bill. 
 
 Rep. Marsh moved that Senate Bill No. 2501 be passed on third and final consideration. 
 
 Rep. Ramsey moved that State Government Committee Amendment No. 1 be 
withdrawn, which motion prevailed. 
 
 Rep. Powell moved the previous question, which motion prevailed. 
 
 Rep. Marsh moved that Senate Bill No. 2501 be passed on third and final consideration, 
which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 95 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, 
Marsh, Matheny, Matlock, McCormick, McDaniel, Miller, Moody, Moon, Parkinson, Pitts, Powell, 
Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., 
Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, 
Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, 
Madame Speaker Harwell -- 95 
 
 A motion to reconsider was tabled. 
 
 
 House Bill No. 2643 -- General Assembly - As introduced, extends from 60 to 90 days 
the period by which two legislative employees in violation of the general assembly's nepotism 
policy as the result of marriage may resolve the violation by agreement before further action is 
taken. - Amends TCA Title 3. by *Casada, *Williams. (*SB2489 by *Johnson) 
 

BILL HELD ON DESK 
 
 Rep. Williams moved that House Bill No. 2643 be held on the Clerk’s desk, which 
motion prevailed. 
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REGULAR CALENDAR, CONTINUED 

 
 *House Bill No. 2024 -- Criminal Procedure - As introduced, increases from 10 days to 
14 days the amount of time within which a person may obtain a restricted driver license 
following issuance of an order reinstating a driver license that was revoked for nonpayment of 
litigation taxes, court costs, and fines by operation of law. - Amends TCA Title 40 and Title 55. 
by *Dunn. (SB2063 by *Briggs) 
 
 Rep. Dunn moved that House Bill No. 2024 be passed on third and final consideration. 
 
 Rep. Lamberth moved adoption of Criminal Justice Committee Amendment No. 1 as 
follows: 
 

Amendment No. 1 
 

 AMEND House Bill No. 2024 by deleting all language after the enacting clause 
and substituting instead the following language: 

 SECTION 1.  Tennessee Code Annotated, Section 40-25-123(c), is amended by 
deleting the subsection in its entirety and substituting instead the following: 

 (1)  Notwithstanding any law to the contrary, a general sessions or 
criminal court judge may either: 

 (A)  Suspend the court costs and litigation tax as required by §§ 
67-4-602 - 67-4-606, for any indigent criminal defendant, as in the judge's 
opinion the equities of the case require; or 

 (B)  Upon the application of an indigent defendant, refer the 
defendant to the program described in subdivision (c)(2) if the county 
legislative body has voted to approve such program.  Upon certification of 
the court clerk that the defendant has successfully completed the 
requirements of subdivision (c)(2), the judge may suspend the court costs 
and litigation tax as required by §§ 67-4-602 - 67-4-606, for any indigent 
criminal defendant, as in the judge's opinion the equities of the case 
require. 

 (2)   

 (A)  The court clerk for a general sessions or criminal court may, 
in the clerk's discretion, submit a request in writing to the county 
legislative body to implement a program of community service for indigent 
criminal defendants in lieu of full payment of court costs and litigation 
taxes.  A county legislative body receiving such request shall vote, within 
thirty (30) days, whether to approve the request.  If a county legislative 
body votes to approve the request pursuant to subdivision this (c)(2)(A), 
then the clerk may implement the program. 
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 (B)  Upon referral pursuant to subdivision (c)(1)(B), the clerk may 
determine whether the defendant qualifies for the program based upon 
the guidelines adopted by the clerk.  The guidelines may include 
evaluation of the defendant's ability to pay the court costs and litigation 
taxes.  The clerk may remove the defendant from the program at any time 
due to failure to comply with the program guidelines.  The number of 
applicants accepted and the duration and continuation of the program 
shall be at the discretion of the clerk.  Participation in the community 
service program established by this subdivision (c)(2) shall not operate to 
stay a revocation of a license pursuant to § 40-24-105(b); nor shall 
participation in the program operate to stay collection activity pursuant to 
§ 40-24-105(d) for any of the defendant's cases not approved for 
inclusion by the clerk. 

 SECTION 2.  This act shall take effect at 12:01 a.m. on July 1, 2018, the public 
welfare requiring it. 

 On motion, Criminal Justice Committee Amendment No. 1 was adopted. 
 
 Rep. Dunn moved that House Bill No. 2024, as amended, be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 96 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Howell, Hulsey, 
Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, 
Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, 
Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., 
Sexton J., Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, 
Travis, Turner, Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, 
Wirgau, Zachary, Madame Speaker Harwell -- 96 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 1832 -- Controlled Substances - As introduced, revises various 
provisions of law regarding the scheduling of controlled substances and their analogues and 
derivatives, including updated identifications of drugs categorized in Schedules I–V; authorizes 
sentence reduction credits for prisoners who successfully complete intensive substance use 
disorder treatment program. - Amends TCA Title 39, Chapter 17, Part 4; Title 41, Chapter 21, 
Part 2; Title 53 and Title 63. by *Hawk, *Casada, *Dunn, *Kumar, *Love, *Favors, *Johnson, 
*Hardaway. (SB2258 by *Norris, *Yager, *Haile) 
 
 Rep. Dunn moved that House Bill No. 1832 be passed on third and final consideration. 
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 Rep. Lamberth moved adoption of Criminal Justice Committee Amendment No. 1 as 
follows: 
 

 
Amendment No. 1 

 
 AMEND House Bill No. 1832 by deleting Sections 10 and 11 and renumbering 
the subsequent sections accordingly. 

 On motion, Criminal Justice Committee Amendment No. 1 was adopted. 
 
 Rep. Lamberth moved the previous question, which motion prevailed. 
 
 Rep. Dunn moved that House Bill No. 1832, as amended, be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 95 
 Noes ............................................................................................. 1 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Howell, 
Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, 
Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, 
Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., 
Sexton J., Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, 
Travis, Turner, Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, 
Wirgau, Zachary, Madame Speaker Harwell -- 95 
 
 Representatives voting no were: Hulsey -- 1 
 
 A motion to reconsider was tabled. 
 
 
 *Senate Joint Resolution No. 141 -- General Assembly, Statement of Intent or Position 
- Expresses support for the relocation of the James K. Polk Tomb from the State Capitol to the 
President James K. Polk Home and Museum State Historic Site. by *Hensley, *Ketron, 
*Bowling, *Roberts. 
 
 Further consideration of Senate Joint Resolution No. 141, previously considered on 
March 19, 2018 at which time it failed to receive a constitutional majority and it was re-referred 
to the Calendar and Rules Committee, and April 5, 2018, at which time it was reset for today's 
Calendar.  
 
 Rep. Curcio moved that the house concur in Senate Joint Resolution No. 141. 
 
 Rep. Travis moved the previous question, which motion prevailed. 
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 Rep. Curcio moved that the house concur in Senate Joint Resolution No. 141, which 
motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 51 
 Noes ........................................................................................... 37 
 Present and not voting .................................................................. 5 
 
 Representatives voting aye were: Alexander, Boyd, Butt, Byrd, Carter, Casada, Coley, 
Crawford, Curcio, Daniel, Doss, Dunn, Eldridge, Faison, Farmer, Fitzhugh, Gant, Hawk, Hicks, 
Holsclaw, Holt, Howell, Hulsey, Johnson, Kumar, Littleton, Lollar, Marsh, Matheny, Matlock, 
McCormick, McDaniel, Moody, Moon, Pitts, Powers, Ragan, Rogers, Rudd, Sanderson, Sexton 
C., Sexton J., Shaw, Sherrell, Tillis, Travis, Vaughan, White M., Whitson, Williams, Madame 
Speaker Harwell -- 51 
 
 Representatives voting no were: Akbari, Beck, Brooks H., Calfee, Camper, Carr, 
Clemmons, Cooper, Favors, Goins, Gravitt, Hardaway, Hazlewood, Hill T., Jernigan, Jones, 
Keisling, Lamberth, Love, Lynn, Miller, Mitchell, Parkinson, Powell, Reedy, Smith, Sparks, 
Staples, Stewart, Thompson, Towns, Turner, Van Huss, Weaver, White D., Windle, Zachary -- 
37 
 
 Representatives present and not voting were: DeBerry, Forgety, Hill M., Ramsey, 
Wirgau -- 5 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 1540 -- Alcoholic Beverages - As introduced, permits package stores to 
sell alcoholic beverages and retail food stores to sell wine during hours when beer is sold. - 
Amends TCA Title 57, Chapter 3; Title 57, Chapter 4 and Title 57, Chapter 5. by *McCormick, 
*Ramsey, *Staples, *Powell, *Casada. (SB2518 by *Ketron) 
 
 Further consideration of House Bill No. 1540, previously considered on April 5, 2018, at 
which time it was reset for today's Calendar. 
 
 Rep. McCormick moved that House Bill No. 1540 be passed on third and final 
consideration. 
 
 Rep. Ramsey requested that State Government Committee Amendment No. 1 be placed 
at the heel of the amendments. 
 
 Rep. Ramsey requested that State Government Committee Amendment No. 2 be placed 
at the heel of the amendments. 
 
 Rep. Ramsey requested that State Government Committee Amendment No. 3 be placed 
at the heel of the amendments. 
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 Rep. K. Brooks moved adoption of Finance, Ways & Means Committee Amendment No. 
1, as House Amendment No. 4,  as follows: 
 

 
 

Amendment No. 4 
 

 AMEND House Bill No. 1540 by deleting all language following the enacting 
clause and substituting instead the following: 

 SECTION 1.  Tennessee Code Annotated, Section 57-3-406, is amended by 
deleting subsection (e) and substituting instead the following: 

 (e)  No retail store shall sell, give away, or otherwise dispense alcoholic 
beverages except between the hours of eight o'clock a.m. (8:00 a.m.) and eleven 
o'clock p.m. (11:00 p.m.) on Monday through Saturday and between ten o'clock 
a.m. (10:00 a.m.) and eleven o'clock p.m. (11:00 p.m.) on Sunday.  

 SECTION 2.  Tennessee Code Annotated, Section 57-3-406, is amended by 
deleting subsection (h). 

 SECTION 3.  Tennessee Code Annotated, Section 57-3-811, is amended by 
deleting the section in its entirety and substituting instead the following: 

 No retail food store shall sell, give away, or otherwise dispense wine 
except between the hours of eight o'clock a.m. (8:00 a.m.) and eleven o'clock 
p.m. (11:00 p.m.) on Monday through Saturday. 

 SECTION 4.  Tennessee Code Annotated, Section 57-3-811, is amended by 
deleting the section in its entirety and substituting instead the following: 

 No retail food store shall sell, give away, or otherwise dispense wine 
except between the hours of eight o'clock a.m. (8:00 a.m.) and eleven o'clock 
p.m. (11:00 p.m.) on Monday through Saturday and between ten o'clock a.m. 
(10:00 a.m.) and eleven o'clock p.m. (11:00 p.m.) on Sunday.  

SECTION 5.  Tennessee Code Annotated, Section 57-3-204(d), is amended by 
adding the following as a new subdivision: 

 (4)   

 (A)  Notwithstanding § 57-3-406(b), if a retail licensee is not in 
debt to a wholesaler for any credit law violations or refused check and 
provides a thirty-day irrevocable notice of surrender to the commission 
prior to the termination of the license, the licensee shall be able to sell 
any unopened bottle inventory to any customer below the cost paid by the 
retailer to purchase the alcoholic beverages from the wholesaler so long 
as the price is not lower than ten percent (10%) of such purchase price.   
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 (B)  A retail licensee selling a product in accordance with this 
section shall not subsequently purchase that product from the wholesaler 
prior to termination of the license. 

 (C)  A retail licensee unable to sell product in accordance with this 
subdivision (d)(4) shall be able to keep the remaining product for personal 
use. 

 SECTION 6.  Tennessee Code Annotated, Title 57, Chapter 3, is amended by 
adding the following as a new part: 

57-3-1001. 

 This part shall be known and may be cited as the "Intoxicating Liquor 
Sales Law." 

57-3-1002. 

 As used in this part, unless the context otherwise requires: 

 (1)  "Basic cost of intoxicating liquor" means the invoice cost of 
intoxicating liquor to the retailer in the quantity last purchased from the 
wholesaler at prices generally available in the marketplace, absent any 
cash or other discounts, incentives and/or concessions of any kind, 
whether such discounts, incentives, or concessions are offered within or 
outside of this state, to which shall be added the full face value of any 
taxes, freight, or delivery fees which may be required by any tax law of 
this state imposed upon intoxicating liquor supplied to retailers now in 
effect or hereafter enacted, and any other taxes or fees imposed by this 
title, if not already included by the wholesaler in this price; 

 (2)  "Commission" means the alcoholic beverage commission; 

 (3)  "Cost of doing business by the retailer" is twenty percent 
(20%) of the basic cost of intoxicating liquor to the retailer; 

 (4)  "Cost to the retailer" means the "basic cost of intoxicating 
liquor" to the retailer plus the "cost of doing business by the retailer"; 

 (5)  "Intoxicating liquor" means and includes alcohol, spirits, 
liquors, and every liquid or solid, patented or not, containing alcohol, 
spirits, liquor, or wine and capable of being consumed by human beings, 
but nothing in this part shall be construed or defined as including or 
relating to the sale of any beverage having an alcoholic content of eight 
percent (8%) by weight or less;   

 (6)  "Prices generally available in the marketplace" means the 
price of intoxicating liquor based upon a purchase from a wholesaler on 
terms and conditions: 
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 (A)  Typically available to retailers in the trade area in 
which the retailer is located; and 

 (B)  In accordance with the requirements set forth in § 57-
3-404; 

 (7)  "Retailer" means the holder of a retailer license under § 57-3-
204; 

 (8)  "Sell at retail", "sales at retail", or "retail sales" means and 
includes any transfer of title to tangible personal property for a valuable 
consideration made in the ordinary course of trade or usual prosecution of 
the seller's business, to the purchaser for consumption or use; and 

 (9)  "Wholesaler" has the same meaning as provided in § 57-3-
101(a). 

57-3-1003. 

 (a)  It is a Class C misdemeanor for any retailer to advertise, offer to sell, 
or sell at retail, intoxicating liquor at less than cost to the retailer. 

 (b)  The advertising, sale, or offer to sell of intoxicating liquor by any 
retailer at less than cost to the retailer shall be prima facie evidence of both a 
violation of this part, and of intent to injure competitors or destroy substantially or 
lessen competition. 

57-3-1004. 

 Any individual who, as a director, officer, partner, member, or agent of 
any person violating this part, assists or aids, directly or indirectly, in such 
violation, equally with the person for whom such individual acts, commits a Class 
C misdemeanor. 

57-3-1005. 

 Any contract, express or implied, made by any person, firm, or 
corporation in violation of this part is declared to be an illegal and void contract 
and no recovery thereon shall be had. 

57-3-1006. 

 (a) 

 (1)  Any person or entity injured by any violation of this part, or any 
trade association which is representative of such a person or entity, may 
maintain an action in any court of equitable jurisdiction to prevent, 
restrain, or enjoin such violation. 
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 (2)  If, in such action, a violation of this part shall be established, 
the court shall enjoin and restrain or otherwise prohibit such violation and, 
in addition thereto, shall assess in favor of the plaintiff and against the 
defendant the costs of the suit. 

 (3)  In such action, it shall not be necessary that actual damages 
to the plaintiff be alleged or proved, but where alleged and proved, the 
plaintiff in the action, in addition to such injunctive relief and costs of suit, 
shall be entitled to recover from the defendant the amount of actual 
damages sustained by the plaintiff. 

 (b)  In the event no injunctive relief is sought or required, any person 
injured by a violation of this part may maintain an action for damages alone in 
any court of general jurisdiction, and the measure of damages in such action 
shall be the same as prescribed in subsection (a). 

57-3-1007. 

 (a)  The commission shall administer and enforce this part. 

 (b) 

 (1)  For an initial violation of or noncompliance with any provision 
of this part by a retailer, a penalty shall be imposed not to exceed one 
thousand dollars ($1,000). 

 (2)  For any second violation of or noncompliance with any 
provision of this part by any retailer who has previously been found in 
violation pursuant to subdivision (b)(1), a penalty shall be imposed not to 
exceed two thousand five hundred dollars ($2,500). 

 (3)  For any subsequent violation or violations of or 
noncompliance with any provision of this part, by any retailer who has 
previously been found in violation pursuant to subdivision (b)(2), a penalty 
shall be imposed not to exceed five thousand dollars ($5,000). 

 (c)  Any retailer who is assessed a civil penalty pursuant to this section, 
and who continues to engage in the unauthorized sale, distribution, or handling of 
intoxicating  liquor in this state, either directly or through any agent or third party 
acting on behalf of such retailer, shall be charged with an additional violation of 
this part. 

 (d)  Any retailer who is adversely affected by a decision of the 
commission may petition the commission for a hearing which will be held in 
accordance with the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. 
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 (e)  In enforcing this part, the commission shall consider the cost and 
effectiveness of administration and endeavor to administer this part in the most 
cost-efficient manner. 

57-3-1008. 

 This part shall not apply to sales at retail made where intoxicating liquors 
are: 

 (1)  Sold upon the complete final liquidation of a business; 

 (2)  Advertised, offered for sale, or sold by any fiduciary or other officer 
acting under the order or direction of any court; 

 (3)  Closeouts and case discounts; or 

 (4)  Such other occasional discounts as defined by the commission. 

 SECTION 7.  Tennessee Code Annotated, Section 57-3-204(a) is amended by 
deleting the subsection and substituting instead the following: 

 (a)  For the retail sale of alcoholic spirituous beverages, including beer and malt 
beverages, as in this chapter defined, a license may be approved for transfer and 
reissued as herein provided.  New licenses shall only be issued for jurisdictions that first 
approve the retail sale of alcoholic spirituous beverages by local option election 
conducted under § 57-3-106 after April 1, 2018, or to applicants who have filed 
applications prior to the effective date of this act.  Except as provided in the preceding 
sentence, in all instances, any person, firm, or corporation desiring to sell alcoholic 
spirituous beverages, including beer and malt beverages, to patrons or customers, in 
sealed packages only, and not for consumption on the premises except for conducting 
tastings pursuant to § 57-3-404(h)(2), shall first acquire the right to purchase an existing 
license, from an existing licensee and then make application to the commission for the 
transfer of such existing retailer's license, which application shall be in writing and 
verified, on forms herein authorized to be prescribed and furnished, and disclosing the 
name of the proposed transferor of the license; and the commission may, subject to the 
restrictions of this chapter, approve the transfer of such retailer's license as set forth in § 
57-3-212.  If the premises with respect to which the license transfer is sought is owned 
by a person, firm, or corporation not the applicant, the application shall include the name 
and address of the owner.  If the ownership of the premises should change after a 
license is granted, the licensee shall, within ten (10) days after becoming aware of such 
change in ownership, notify the commission in writing of the name and address of the 
new owner. 

 SECTION 8.  Tennessee Code Annotated, Section 57-3-204(b)(1), is amended 
by deleting the subdivision and substituting instead the following: 

 (1)  Each applicant for a retail license or retail license transfer shall pay to the 
commission a one-time, nonrefundable fee in the amount of three hundred dollars ($300) 
when the application or application for transfer is submitted for review.  A retailer's 
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license under this section shall not be issued or transferred until the applicant has paid 
to the commission the annual license fee of eight hundred fifty dollars ($850). 

 SECTION 9.  Tennessee Code Annotated, Section 57-3-204(b)(2) is amended by 
deleting the following language: 

 (2)  No retail license under this section may be issued to any individual  

and substituting instead the following: 

 (2)  No retail license under this section may be issued or transferred to or held 
by, to any individual 

 SECTION 10.  Tennessee Code Annotated Section 57-3-204(b)(3), is amended 
by deleting the following language: 

 (3)  The commission may, in its discretion, issue such a retail license to a 
corporation; provided, that no such license shall be issued to any corporation 
unless such corporation meets the following requirements: 

 (A)  No retail license shall be issued to any corporation if any 
officer, director or stockholder owning any capital stock in the corporation, 
would be ineligible to receive a retailer's license for any reason specified 
in subdivision (b)(2), if application for such retail license had been made 
by the officer, director or stockholder in their individual capacity; 

and substituting instead the following: 

 (3)  The commission may, in its discretion, issue such a retail license to a 
corporation; provided, that no such license shall be issued to, transferred to, or 
maintained by any corporation unless such corporation meets the following 
requirements: 

 (A)  No retail license shall be issued to, transferred to, or 
maintained by any corporation if any officer, director, or stockholder 
owning any capital stock in the corporation, would be ineligible to receive 
a retailer's license for any reason specified in subdivision (b)(2), if 
application for such retail license had been made by the officer, director, 
or stockholder in their individual capacity; 

 SECTION 11.  Tennessee Code Annotated, Section 57-3-212(a), is amended by 
deleting the subsection and substituting instead the following: 

 (a)  The holder of a license may not sell, assign, or transfer such license to any 
other person other than to a person that the commission has approved pursuant to § 57-
3-204.  Any license issued or approved for transfer shall be good and valid only for the 
twelve (12) months after the same was issued or approved for transfer by the 
commission.  The license proposed to be transferred may be for the same location or, 
with commission approval, transferred from one (1) location to another location. 
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 SECTION 12.  Tennessee Code Annotated, Section 57-3-208(b)(1), is amended 
by adding the following as a new subdivision: 

 (D)  For any applicant or applicants acquiring the right to purchase from 
an existing licensee and transferring the license to another location, that the new 
location is not within one thousand five hundred feet (1,500') of another location 
engaged in the retail sale of alcoholic spirituous beverages and is located within 
the same jurisdiction wherein the transferor premises was located. 

 SECTION 13.  If any provision of this act or its application to any person or 
circumstance is held invalid, then the invalidity shall not affect other provisions or 
applications of the act that can be given effect without the invalid provision or 
application, and to that end the provisions of this act shall be severable. 

 SECTION 14.  Section 4 of this act shall take effect January 1, 2019, the public 
welfare requiring it, and all other sections of this act shall take effect upon becoming a 
law, the public welfare requiring it.  Section 3 of this act shall be repealed on January 1, 
2019, the public welfare requiring it.  Sections 7 through 12 of this act shall be repealed 
on July 1, 2021, and the provisions of §§ 57-3-204, 57-3-208, and 57-3-212 as they 
existed prior to being amended by Sections 7 through 12 of this act shall be reinstated, 
the public welfare requiring it. 

 On motion, Finance, Ways & Means Committee Amendment No. 1, as House 
Amendment No. 4,  was adopted. 
 
 Rep. Daniel requested that House Amendment No. 5 be placed after House Amendment 
No. 7. 
 
 Rep. Daniel requested that House Amendment No. 6 be placed at the heel of the 
amendments. 
 
 Rep. Sanderson moved that House Amendment No. 7 be withdrawn, which motion 
prevailed. 
 
 Rep. Daniel requested that House Amendment No. 5 be placed at the heel of the 
amendments. 
 
 Rep. Sanderson moved adoption of House Amendment No. 8 as follows: 
 

Amendment No. 8 
 

 AMEND House Bill No. 1540 by deleting from § 57-3-1002(3) in SECTION 6 the 
language "twenty percent (20%)" and substituting instead the language "ten percent 
(10%)". 

 On motion, House Amendment No. 8 was adopted. 
 
 Rep. J. Sexton moved adoption of House Amendment No. 9 as follows: 
 

Amendment No. 9 
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 AMEND House Bill No. 1540 by deleting all language following the enacting 
clause and substituting instead the following: 

 SECTION 1.  Tennessee Code Annotated, Section 57-3-406, is amended by 
deleting subsection (h). 

 SECTION 2.  Tennessee Code Annotated, Section 57-3-811, is amended by 
deleting the section in its entirety and substituting instead the following: 

 No retail food store shall sell, give away, or otherwise dispense wine 
except between the hours of eight o'clock a.m. (8:00 a.m.) and eleven o'clock 
p.m. (11:00 p.m.) on Monday through Saturday and between ten o'clock a.m. 
(10:00 a.m.) and eleven o'clock p.m. (11:00 p.m.) on Sunday.  

SECTION 3.  Tennessee Code Annotated, Section 57-3-204(d), is amended by 
adding the following as a new subdivision: 

 (4)   

 (A)  Notwithstanding § 57-3-406(b), if a retail licensee is not in 
debt to a wholesaler for any credit law violations or refused check and 
provides a thirty-day irrevocable notice of surrender to the commission 
prior to the termination of the license, the licensee shall be able to sell 
any unopened bottle inventory to any customer below the cost paid by the 
retailer to purchase the alcoholic beverages from the wholesaler so long 
as the price is not lower than ten percent (10%) of such purchase price.   

 (B)  A retail licensee selling a product in accordance with this 
section shall not subsequently purchase that product from the wholesaler 
prior to termination of the license. 

 (C)  A retail licensee unable to sell product in accordance with this 
subdivision (d)(4) shall be able to keep the remaining product for personal 
use. 

 SECTION 4.  Tennessee Code Annotated, Title 57, Chapter 3, is amended by 
adding the following as a new part: 

57-3-1001. 

 This part shall be known and may be cited as the "Intoxicating Liquor 
Sales Law." 

57-3-1002. 

 As used in this part, unless the context otherwise requires: 
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 (1)  "Basic cost of intoxicating liquor" means the invoice cost of 
intoxicating liquor to the retailer in the quantity last purchased from the 
wholesaler at prices generally available in the marketplace, absent any 
cash or other discounts, incentives and/or concessions of any kind, 
whether such discounts, incentives, or concessions are offered within or 
outside of this state, to which shall be added the full face value of any 
taxes, freight, or delivery fees which may be required by any tax law of 
this state imposed upon intoxicating liquor supplied to retailers now in 
effect or hereafter enacted, and any other taxes or fees imposed by this 
title, if not already included by the wholesaler in this price; 

 (2)  "Commission" means the alcoholic beverage commission; 

 (3)  "Cost of doing business by the retailer" is twenty percent 
(20%) of the basic cost of intoxicating liquor to the retailer; 

 (4)  "Cost to the retailer" means the "basic cost of intoxicating 
liquor" to the retailer plus the "cost of doing business by the retailer"; 

 (5)  "Intoxicating liquor" means and includes alcohol, spirits, 
liquors, and every liquid or solid, patented or not, containing alcohol, 
spirits, liquor, or wine and capable of being consumed by human beings, 
but nothing in this part shall be construed or defined as including or 
relating to the sale of any beverage having an alcoholic content of eight 
percent (8%) by weight or less;   

 (6)  "Prices generally available in the marketplace" means the 
price of intoxicating liquor based upon a purchase from a wholesaler on 
terms and conditions: 

 (A)  Typically available to retailers in the trade area in 
which the retailer is located; and 

 (B)  In accordance with the requirements set forth in § 57-
3-404; 

 (7)  "Retailer" means the holder of a retailer license under § 57-3-
204; 

 (8)  "Sell at retail", "sales at retail", or "retail sales" means and 
includes any transfer of title to tangible personal property for a valuable 
consideration made in the ordinary course of trade or usual prosecution of 
the seller's business, to the purchaser for consumption or use; and 

 (9)  "Wholesaler" has the same meaning as provided in § 57-3-
101(a). 

57-3-1003. 
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 (a)  It is a Class C misdemeanor for any retailer to advertise, offer to sell, 
or 

sell at retail, intoxicating liquor at less than cost to the retailer. 

 (b)  The advertising, sale, or offer to sell of intoxicating liquor by any 
retailer at less than cost to the retailer shall be prima facie evidence of both a 
violation of this part, and of intent to injure competitors or destroy substantially or 
lessen competition. 

57-3-1004. 

 Any individual who, as a director, officer, partner, member, or agent of 
any person violating this part, assists or aids, directly or indirectly, in such 
violation, equally with the person for whom such individual acts, commits a Class 
C misdemeanor. 

57-3-1005. 

 Any contract, express or implied, made by any person, firm, or 
corporation in violation of this part is declared to be an illegal and void contract 
and no recovery thereon shall be had. 

57-3-1006. 

 (a) 

 (1)  Any person or entity injured by any violation of this part, or any 
trade association which is representative of such a person or entity, may 
maintain an action in any court of equitable jurisdiction to prevent, 
restrain, or enjoin such violation. 

 (2)  If, in such action, a violation of this part shall be established, 
the court shall enjoin and restrain or otherwise prohibit such violation and, 
in addition thereto, shall assess in favor of the plaintiff and against the 
defendant the costs of the suit. 

 (3)  In such action, it shall not be necessary that actual damages 
to the plaintiff be alleged or proved, but where alleged and proved, the 
plaintiff in the action, in addition to such injunctive relief and costs of suit, 
shall be entitled to recover from the defendant the amount of actual 
damages sustained by the plaintiff. 

 (b)  In the event no injunctive relief is sought or required, any person 
injured by a violation of this part may maintain an action for damages alone in 
any court of general jurisdiction, and the measure of damages in such action 
shall be the same as prescribed in subsection (a). 

57-3-1007. 
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 (a)  The commission shall administer and enforce this part. 

 (b) 

 (1)  For an initial violation of or noncompliance with any provision 
of this part by a retailer, a penalty shall be imposed not to exceed one 
thousand dollars ($1,000). 

 (2)  For any second violation of or noncompliance with any 
provision of this part by any retailer who has previously been found in 
violation pursuant to subdivision (b)(1), a penalty shall be imposed not to 
exceed two thousand five hundred dollars ($2,500). 

 (3)  For any subsequent violation or violations of or 
noncompliance with any provision of this part, by any retailer who has 
previously been found in violation pursuant to subdivision (b)(2), a penalty 
shall be imposed not to exceed five thousand dollars ($5,000). 

 (c)  Any retailer who is assessed a civil penalty pursuant to this section, 
and who continues to engage in the unauthorized sale, distribution, or handling of 
intoxicating  liquor in this state, either directly or through any agent or third party 
acting on behalf of such retailer, shall be charged with an additional violation of 
this part. 

 (d)  Any retailer who is adversely affected by a decision of the 
commission may petition the commission for a hearing which will be held in 
accordance with the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. 

 (e)  In enforcing this part, the commission shall consider the cost and 
effectiveness of administration and endeavor to administer this part in the most 
cost-efficient manner. 

57-3-1008. 

 This part shall not apply to sales at retail made where intoxicating liquors 
are: 

 (1)  Sold upon the complete final liquidation of a business; 

 (2)  Advertised, offered for sale, or sold by any fiduciary or other 
officer acting under the order or direction of any court; 

 (3)  Closeouts and case discounts; or 

 (4)  Such other occasional discounts as defined by the 
commission. 
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 SECTION 5.  Tennessee Code Annotated, Section 57-3-204(a) is amended by 
deleting the subsection and substituting instead the following: 

 (a)  For the retail sale of alcoholic spirituous beverages, including beer 
and malt beverages, as in this chapter defined, a license may be approved for 
transfer and reissued as herein provided.  New licenses shall only be issued for 
jurisdictions that first approve the retail sale of alcoholic spirituous beverages by 
local option election conducted under § 57-3-106 after April 1, 2018, or to 
applicants who have filed applications prior to the effective date of this act.  
Except as provided in the preceding sentence, in all instances, any person, firm, 
or corporation desiring to sell alcoholic spirituous beverages, including beer and 
malt beverages, to patrons or customers, in sealed packages only, and not for 
consumption on the premises except for conducting tastings pursuant to § 57-3-
404(h)(2), shall first acquire the right to purchase an existing license, from an 
existing licensee and then make application to the commission for the transfer of 
such existing retailer's license, which application shall be in writing and verified, 
on forms herein authorized to be prescribed and furnished, and disclosing the 
name of the proposed transferor of the license; and the commission may, subject 
to the restrictions of this chapter, approve the transfer of such retailer's license as 
set forth in § 57-3-212.  If the premises with respect to which the license transfer 
is sought is owned by a person, firm, or corporation not the applicant, the 
application shall include the name and address of the owner.  If the ownership of 
the premises should change after a license is granted, the licensee shall, within 
ten (10) days after becoming aware of such change in ownership, notify the 
commission in writing of the name and address of the new owner. 

 SECTION 6.  Tennessee Code Annotated, Section 57-3-204(b)(1), is amended 
by deleting the subdivision and substituting instead the following: 

 (1)  Each applicant for a retail license or retail license transfer shall pay to 
the commission a one-time, nonrefundable fee in the amount of three hundred 
dollars ($300) when the application or application for transfer is submitted for 
review.  A retailer's license under this section shall not be issued or transferred 
until the applicant has paid to the commission the annual license fee of eight 
hundred fifty dollars ($850). 

 SECTION 7.  Tennessee Code Annotated, Section 57-3-204(b)(2) is amended by 
deleting the following language: 

 (2)  No retail license under this section may be issued to any individual  

and substituting instead the following: 

 (2)  No retail license under this section may be issued or transferred to or 
held by, to any individual 

 SECTION 8.  Tennessee Code Annotated, Section 57-3-204(b)(3), is amended 
by deleting the following language: 
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 (3)  The commission may, in its discretion, issue such a retail license to a 
corporation; provided, that no such license shall be issued to any corporation 
unless such corporation meets the following requirements: 

 (A)  No retail license shall be issued to any corporation if any 
officer, director or stockholder owning any capital stock in the corporation, 
would be ineligible to receive a retailer's license for any reason specified 
in subdivision (b)(2), if application for such retail license had been made 
by the officer, director or stockholder in their individual capacity; 

and substituting instead the following: 

 (3)  The commission may, in its discretion, issue such a retail license to a 
corporation; provided, that no such license shall be issued to, transferred to, or 
maintained by any corporation unless such corporation meets the following 
requirements: 

 (A)  No retail license shall be issued to, transferred to, or 
maintained by any corporation if any officer, director, or stockholder 
owning any capital stock in the corporation, would be ineligible to receive 
a retailer's license for any reason specified in subdivision (b)(2), if 
application for such retail license had been made by the officer, director, 
or stockholder in their individual capacity; 

 SECTION 9.  Tennessee Code Annotated, Section 57-3-212(a), is amended by 
deleting the subsection and substituting instead the following: 

 (a)  The holder of a license may not sell, assign, or transfer such license 
to any other person other than to a person that the commission has approved 
pursuant to § 57-3-204.  Any license issued or approved for transfer shall be 
good and valid only for the twelve (12) months after the same was issued or 
approved for transfer by the commission.  The license proposed to be transferred 
may be for the same location or, with commission approval, transferred from one 
(1) location to another location. 

 SECTION 10.  Tennessee Code Annotated, Section 57-3-208(b)(1), is amended 
by adding the following as a new subdivision: 

 (D)  For any applicant or applicants acquiring the right to purchase from 
an existing licensee and transferring the license to another location, that the new 
location is not within one thousand five hundred feet (1,500') of another location 
engaged in the retail sale of alcoholic spirituous beverages and is located within 
the same jurisdiction wherein the transferor premises was located. 

 SECTION 11.  If any provision of this act or its application to any person or 
circumstance is held invalid, then the invalidity shall not affect other provisions or 
applications of the act that can be given effect without the invalid provision or 
application, and to that end the provisions of this act shall be severable. 
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 SECTION 12.  This act shall take effect upon becoming a law, the public welfare 
requiring it.  Sections 5 through 10 of this act shall be repealed on July 1, 2021, and the 
provisions of §§ 57-3-204, 57-3-208, and 57-3-212 as they existed prior to being 
amended by Sections 5 through 10 of this act shall be reinstated, the public welfare 
requiring it. 

 Rep. McCormick moved that House Amendment No. 9 be tabled, which motion prevailed 
by the following vote: 
 
 Ayes ........................................................................................... 61 
 Noes ........................................................................................... 27 
 Present and not voting .................................................................. 3 
 
 Representatives voting aye were: Akbari, Beck, Boyd, Calfee, Camper, Carr, Carter, 
Clemmons, Coley, Crawford, Curcio, Daniel, Eldridge, Faison, Farmer, Favors, Fitzhugh, 
Forgety, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Holsclaw, Jernigan, Johnson, 
Jones, Keisling, Kumar, Lamberth, Lollar, Marsh, McCormick, McDaniel, Miller, Mitchell, Pitts, 
Powell, Ragan, Ramsey, Rogers, Sanderson, Sargent, Sexton C., Shaw, Staples, Stewart, 
Terry, Tillis, Travis, Turner, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, 
Zachary, Madame Speaker Harwell -- 61 
 
 Representatives voting no were: Alexander, Brooks H., Butt, Byrd, Casada, Cooper, 
DeBerry, Doss, Dunn, Goins, Hill M., Hill T., Holt, Hulsey, Matheny, Matlock, Moody, Moon, 
Parkinson, Reedy, Rudd, Sexton J., Sherrell, Thompson, Towns, Van Huss, Wirgau -- 27 
 
 Representatives present and not voting were: Gant, Powers, Sparks -- 3 
 
 Rep. J. Sexton moved adoption of House Amendment No. 10 as follows: 
 

Amendment No. 10 
 

 AMEND House Bill No. 1540 by deleting from SECTION 1 the language 
"between ten o'clock a.m. (10:00 a.m.) and eleven o'clock p.m. (11:00 p.m.) on Sunday" 
and substituting instead the language "between ten o'clock a.m. (10:00 a.m.) and eleven 
o'clock a.m. (11:00 a.m.) on Sunday". 

AND FURTHER AMEND by deleting from SECTION 4 the language "between ten 
o'clock a.m. (10:00 a.m.) and eleven o'clock p.m. (11:00 p.m.) on Sunday" and 
substituting instead the language "between ten o'clock a.m. (10:00 a.m.) and eleven 
o'clock a.m. (11:00 a.m.) on Sunday". 

 Rep. McCormick moved that House Amendment No. 10 be tabled, which motion 
prevailed by the following vote: 
 
 Ayes ........................................................................................... 69 
 Noes ........................................................................................... 23 
 Present and not voting .................................................................. 2 
 
 Representatives voting aye were: Akbari, Beck, Boyd, Brooks H., Calfee, Camper, Carr, 
Carter, Casada, Clemmons, Coley, Crawford, Curcio, Daniel, Eldridge, Faison, Farmer, Favors, 
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Fitzhugh, Forgety, Gant, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Holsclaw, 
Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Love, Marsh, McCormick, McDaniel, 
Miller, Mitchell, Parkinson, Pitts, Powell, Ragan, Ramsey, Reedy, Rogers, Sanderson, Sargent, 
Sexton C., Shaw, Sherrell, Smith, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, 
Turner, Vaughan, Weaver, White M., Whitson, Williams, Windle, Zachary, Madame Speaker 
Harwell -- 69 
 
 Representatives voting no were: Alexander, Butt, Byrd, Cooper, DeBerry, Doss, Dunn, 
Goins, Hill M., Hill T., Holt, Hulsey, Littleton, Lollar, Matheny, Matlock, Moody, Moon, Rudd, 
Sexton J., Van Huss, White D., Wirgau -- 23 
 
 Representatives present and not voting were: Powers, Sparks -- 2 
 
 Rep. Wirgau requested that House Amendment No. 11 be placed at the heel of the 
amendments. 
 
 Rep. Wirgau requested that House Amendment No. 12 be placed at the heel of the 
amendments. 
 
 Rep. Ramsey moved that State Government Committee Amendment No. 1 be 
withdrawn, which motion prevailed. 
 
 Rep. Ramsey moved that State Government Committee Amendment No. 2 be 
withdrawn, which motion prevailed. 
 
 Rep. Ramsey moved that State Government Committee Amendment No. 3 be 
withdrawn, which motion prevailed. 
 
 Rep. Daniel moved adoption of House Amendment No. 6 as follows: 
 

Amendment No. 6 
 

 AMEND House Bill No. 1540 by deleting the effective date section and 
substituting instead the following: 

SECTION __.  Section 4 of this act shall take effect January 1, 2019, the 
public welfare requiring it, and all other sections of this act shall take effect upon 
becoming a law, the public welfare requiring it.  Section 3 of this act shall be 
repealed on January 1, 2019, the public welfare requiring it.  

AND FURTHER AMEND by deleting SECTIONS 7-12 and renumbering the subsequent 
sections accordingly. 

 Rep. McCormick moved that House Amendment No. 6 be tabled, which motion prevailed 
by the following vote: 
 
 Ayes ........................................................................................... 71 
 Noes ........................................................................................... 23 
 Present and not voting .................................................................. 2 
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 Representatives voting aye were: Akbari, Beck, Boyd, Brooks H., Calfee, Camper, Carr, 
Carter, Casada, Coley, Cooper, Crawford, Curcio, Doss, Eldridge, Faison, Farmer, Favors, 
Forgety, Gant, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Holsclaw, Hulsey, 
Jernigan, Johnson, Jones, Kumar, Littleton, Lollar, Love, Lynn, Marsh, McCormick, McDaniel, 
Miller, Mitchell, Moon, Parkinson, Pitts, Powell, Ragan, Ramsey, Reedy, Rogers, Sanderson, 
Sargent, Sexton C., Shaw, Sherrell, Smith, Staples, Stewart, Terry, Thompson, Tillis, Towns, 
Travis, Turner, Vaughan, Weaver, White D., White M., Whitson, Williams, Zachary, Madame 
Speaker Harwell -- 71 
 
 Representatives voting no were: Alexander, Butt, Byrd, Clemmons, Daniel, DeBerry, 
Dunn, Fitzhugh, Goins, Hill M., Hill T., Holt, Howell, Keisling, Lamberth, Matheny, Matlock, 
Moody, Rudd, Sexton J., Van Huss, Windle, Wirgau -- 23 
 
 Representatives present and not voting were: Powers, Sparks -- 2 
 
 Rep. Daniel moved adoption of House Amendment No. 5 as follows: 
 

Amendment No. 5 
 

 AMEND House Bill No. 1540 by deleting the effective date section and 
substituting instead the following: 

SECTION __.  Section 4 of this act shall take effect January 1, 2019, the 
public welfare requiring it, and all other sections of this act shall take effect upon 
becoming a law, the public welfare requiring it.  Section 3 of this act shall be 
repealed on January 1, 2019, the public welfare requiring it.  Sections 6 through 
11 of this act shall be repealed on July 1, 2021, and the provisions of §§ 57-3-
204, 57-3-208, and 57-3-212 as they existed prior to being amended by Sections 
6 through 11 of this act shall be reinstated, the public welfare requiring it. 

AND FURTHER AMEND by deleting SECTION 6 and renumbering the subsequent 
sections accordingly. 

 Rep. McCormick moved that House Amendment No. 5 be tabled, which motion prevailed 
by the following vote: 
 
 Ayes ........................................................................................... 68 
 Noes ........................................................................................... 24 
 Present and not voting .................................................................. 3 
 
 Representatives voting aye were: Akbari, Beck, Boyd, Brooks H., Calfee, Camper, Carr, 
Carter, Casada, Coley, Cooper, Crawford, Curcio, Eldridge, Faison, Farmer, Favors, Forgety, 
Gant, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Holsclaw, Howell, Hulsey, Jernigan, 
Johnson, Jones, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, McCormick, McDaniel, 
Miller, Moon, Parkinson, Pitts, Powell, Ramsey, Rogers, Sanderson, Sargent, Sexton C., Shaw, 
Sherrell, Smith, Staples, Stewart, Thompson, Tillis, Towns, Travis, Turner, Vaughan, Weaver, 
White D., White M., Whitson, Williams, Zachary, Madame Speaker Harwell -- 68 
 



MONDAY, APRIL 9, 2018 -- SIXTY-NINTH LEGISLATIVE DAY UNOFFICIAL VERSION 

3958 
This is a draft version of the House Journal and is to be considered UNOFFICIAL. It will become 
the official record of the House after it has been adopted by the House. 

 Representatives voting no were: Alexander, Butt, Byrd, Clemmons, Daniel, DeBerry, 
Doss, Dunn, Fitzhugh, Goins, Hill M., Hill T., Holt, Keisling, Matheny, Matlock, Mitchell, Moody, 
Reedy, Rudd, Sexton J., Van Huss, Windle, Wirgau -- 24 
 
 Representatives present and not voting were: Powers, Ragan, Sparks -- 3 
 
 Rep. Wirgau moved adoption of House Amendment No. 11 as follows: 
 

Amendment No. 11 
 

 AMEND House Bill No. 1540 by deleting SECTION 2 and substituting instead the 
following: 

 SECTION 2.  Tennessee Code Annotated, Section 57-3-406, is amended by 
deleting subsection (h) and substituting instead the following: 

 (h)  Notwithstanding SECTION 1, a retailer shall not sell or give away any 
alcoholic beverages on any federal or state legal holiday. 

 Rep. McCormick moved that House Amendment No. 11 be tabled, which motion 
prevailed by the following vote: 
 
 Ayes ........................................................................................... 54 
 Noes ........................................................................................... 36 
 Present and not voting .................................................................. 2 
 
 Representatives voting aye were: Akbari, Boyd, Brooks H., Calfee, Camper, Carr, 
Carter, Casada, Clemmons, Curcio, Faison, Farmer, Favors, Forgety, Gant, Gravitt, Hardaway, 
Hawk, Hazlewood, Hicks, Holsclaw, Jernigan, Johnson, Jones, Kumar, Littleton, Lynn, Marsh, 
McCormick, McDaniel, Miller, Mitchell, Parkinson, Pitts, Powell, Ragan, Ramsey, Rogers, 
Sanderson, Sargent, Sexton C., Shaw, Staples, Stewart, Thompson, Tillis, Towns, Travis, 
Turner, Vaughan, Weaver, Whitson, Williams, Madame Speaker Harwell -- 54 
 
 Representatives voting no were: Alexander, Butt, Byrd, Coley, Cooper, Crawford, Daniel, 
DeBerry, Doss, Dunn, Eldridge, Fitzhugh, Goins, Halford, Hill M., Hill T., Holt, Hulsey, Keisling, 
Lamberth, Lollar, Matheny, Matlock, Moody, Moon, Rudd, Sexton J., Sherrell, Smith, Sparks, 
Van Huss, White D., White M., Windle, Wirgau, Zachary -- 36 
 
 Representatives present and not voting were: Beck, Powers -- 2 
 
 Rep. Wirgau moved adoption of House Amendment No. 12 as follows: 
 

Amendment No. 12 
 

 AMEND House Bill No. 1540 by deleting SECTION 2 and substituting instead the 
following: 

 SECTION 2.  Tennessee Code Annotated, Section 57-3-406, is amended by 
deleting subsection (h) and substituting instead the following: 
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 (h)  Notwithstanding subsection (e), a retailer shall not sell or give away 
any alcoholic beverages on Christmas, Thanksgiving, or Easter. 

 On motion, House Amendment No. 12 was adopted. 
 
  
 
 

Rep. Powell moved the previous question, which motion failed by the following vote: 
 
 Ayes ........................................................................................... 42 
 Noes ........................................................................................... 50 
 Present and not voting .................................................................. 1 
 
 Representatives voting aye were: Akbari, Boyd, Brooks H., Calfee, Casada, Daniel, 
Eldridge, Favors, Fitzhugh, Forgety, Gant, Goins, Halford, Hardaway, Hazlewood, Holsclaw, 
Holt, Howell, Hulsey, Jernigan, Jones, Lamberth, Littleton, Love, Marsh, Matheny, McDaniel, 
Mitchell, Powell, Ragan, Ramsey, Reedy, Sexton C., Shaw, Staples, Stewart, Terry, Thompson, 
Travis, White D., Whitson, Madame Speaker Harwell -- 42 
 
 Representatives voting no were: Alexander, Beck, Butt, Byrd, Camper, Carr, Carter, 
Clemmons, Coley, Cooper, Curcio, DeBerry, Doss, Dunn, Faison, Farmer, Gravitt, Hawk, Hicks, 
Hill M., Hill T., Johnson, Keisling, Kumar, Lollar, Lynn, Matlock, McCormick, Miller, Moody, 
Moon, Parkinson, Rogers, Rudd, Sanderson, Sexton J., Sherrell, Smith, Sparks, Tillis, Towns, 
Turner, Van Huss, Vaughan, Weaver, White M., Williams, Windle, Wirgau, Zachary -- 50 
 
 Representatives present and not voting were: Powers -- 1 
 
 After further discussion, Rep. Hazlewood moved the previous question, which motion 
prevailed. 

 
 Rep. McCormick moved that House Bill No. 1540, as amended, be passed on third and 
final consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 55 
 Noes ........................................................................................... 35 
 Present and not voting .................................................................. 4 
 
 Representatives voting aye were: Akbari, Beck, Boyd, Calfee, Camper, Carr, Carter, 
Casada, Clemmons, Crawford, Curcio, Daniel, Faison, Farmer, Favors, Fitzhugh, Forgety, 
Goins, Gravitt, Hardaway, Hawk, Hazlewood, Holsclaw, Howell, Hulsey, Jernigan, Johnson, 
Jones, Littleton, Love, Lynn, Marsh, McCormick, McDaniel, Miller, Mitchell, Parkinson, Pitts, 
Powell, Ragan, Ramsey, Reedy, Rogers, Sargent, Sexton C., Shaw, Staples, Stewart, Terry, 
Thompson, Travis, Turner, Whitson, Williams, Madame Speaker Harwell -- 55 
 
 Representatives voting no were: Alexander, Brooks H., Butt, Byrd, DeBerry, Doss, Dunn, 
Eldridge, Halford, Hicks, Hill M., Hill T., Holt, Keisling, Kumar, Lamberth, Lollar, Matheny, 
Matlock, Moody, Moon, Rudd, Sexton J., Sherrell, Sparks, Tillis, Towns, Van Huss, Vaughan, 
Weaver, White D., White M., Windle, Wirgau, Zachary -- 35 
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 Representatives present and not voting were: Coley, Gant, Powers, Smith -- 4 
 
 A motion to reconsider was tabled. 
 
 
 
 
 
 *House Bill No. 1917 -- Labor - As introduced, extends repeal date for the Go Build 
Tennessee Program, from July 1, 2019, to July 1, 2024; deletes restriction that funds collected 
from contractor licensing revenue be used only to fund career and technical education programs 
and other certified and nationally accredited programs. - Amends TCA Title 4, Chapter 41 and 
Title 62, Chapter 6, Part 1. by *Williams, *Camper, *Powell, *Sparks, *Johnson, *Cooper. 
(SB1922 by *Johnson, *Bowling, *Ketron, *Yarbro) 
 
 Further consideration of House Bill No. 1917, previously considered on April 5, 2018, at 
which time it was reset for today's Calendar. 
 
 On motion, House Bill No. 1917 was made to conform with Senate Bill No. 1922; the 
Senate Bill was substituted for the House Bill. 
 
 Rep. Williams moved that Senate Bill No. 1922 be passed on third and final 
consideration. 
 
 Rep. Marsh moved that Business and Utilities Committee Amendment No. 1 be 
withdrawn, which motion prevailed. 
 
 Rep. Williams moved that Senate Bill No. 1922 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 95 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Lynn, Marsh, 
Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moon, Parkinson, Pitts, Powell, 
Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., 
Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, 
Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, 
Madame Speaker Harwell -- 95 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 1821 -- Health, Dept. of - As introduced, removes requirement that 
state-operated medical laboratories and public health laboratory personnel who work at medical 
laboratories operated by the state be regulated under the Tennessee Medical Laboratory Act. - 
Amends TCA Section 49-6-5001; Section 68-1-901; Title 68, Chapter 12; Title 68, Chapter 29; 
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Title 68, Chapter 3, Part 1 and Title 68, Chapter 32. by *Hawk, *Casada, *Williams. (SB2245 by 
*Norris, *Watson) 
 
 Further consideration of House Bill No. 1821, previously considered on April 5, 2018, at 
which time it was reset for today's Calendar. 
 
 On motion, House Bill No. 1821 was made to conform with Senate Bill No. 2245; the 
Senate Bill was substituted for the House Bill. 
 Rep. Williams moved that Senate Bill No. 2245 be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 94 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Boyd, Brooks H., Brooks K., Butt, 
Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, 
Marsh, Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, 
Powell, Powers, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., 
Sexton J., Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, 
Travis, Turner, Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, 
Wirgau, Zachary, Madame Speaker Harwell -- 94 
 
 A motion to reconsider was tabled. 
 
 
 *House Bill No. 571 -- Mining and Quarrying - As introduced, creates special joint 
committee to study issues relative to Tennessee obtaining primacy over the regulation of 
surface coal mining and reclamation. - Amends TCA Title 4; Title 10; Title 50; Title 59; Title 60; 
Title 66; Title 67; Title 68; Title 69 and Title 70. by *Powers, *Ragan, *Tillis, *McCormick, 
*Rogers, *Halford, *Matlock, *Sherrell, *Carr , *McDaniel, *Gant, *Curcio, *Matheny. (SB686 by 
*Yager) 
 
 Further consideration of House Bill No. 571, previously considered on today's Regular 
Calendar. 
 
 On motion, House Bill No. 571 was made to conform with Senate Bill No. 686; the 
Senate Bill was substituted for the House Bill. 
 
 Rep. Halford moved that Agriculture and Natural Resources Committee Amendment No. 
1 be withdrawn, which motion prevailed. 
 
 Rep. Faison moved that Government Operations Committee Amendment No. 1, as 
House Amendment No. 2, be withdrawn, which motion prevailed. 
 
 Rep. K. Brooks moved adoption of Finance, Ways & Means Committee Amendment No. 
1, as House Amendment No. 3,  as follows: 
 

Amendment No. 3 
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 AMEND Senate Bill No. 686 by deleting all language after the enacting clause 
and substituting instead the following: 

 SECTION 1.  Tennessee Code Annotated, Title 59, Chapter 8, is amended by 
adding the following language as a new part: 

 59-8-101.  This part shall be known and may be cited as the "Primacy and 
Reclamation Act of Tennessee." 

 59-8-102.  As used in this part, unless the context otherwise requires: 

 (1)  "Affected area": 

 (A)  Means any land or water surface area that is used to facilitate, 
or is physically altered by, coal surface mining and reclamation 
operations; and 

 (B)  Includes: 

 (i)  The disturbed area; 

 (ii)  Any area upon which coal surface mining and 
reclamation operations are conducted; 

 (iii)  Any adjacent lands, the use of which is incidental to 
coal surface mining and reclamation operations; 

 (iv)  All areas covered by new or existing roads used to 
gain access to, or for hauling coal to or from, coal surface mining 
and reclamation operations, unless the road is a maintained public 
road; 

 (v)  Any area covered by surface excavations, workings, 
impoundments, dams, ventilation shafts, entryways, refuse banks, 
dumps, stockpiles, overburden piles, spoil banks, culm banks, 
tailings, holes or depressions, repair areas, storage areas, or 
shipping areas; 

 (vi)  Any areas upon which are sited structures, facilities, or 
other property or materials on the surface resulting from, or 
incidental to, coal surface mining and reclamation operations; and 

 (vii)  The area located above underground workings; 

 (2)  "Approximate original contour" means that surface configuration 
achieved by backfilling and grading of the mined area so that the reclaimed area, 
including any terracing or access roads, closely resembles the general surface 
configuration of the land prior to mining, and blends into and complements the 
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drainage pattern of the surrounding terrain, with all highwalls and spoil piles 
eliminated; 

 (3)  "Board" means the Tennessee board of energy and natural 
resources, established by § 69-3-104; 

 (4)  "Commerce" means trade, traffic, commerce, transportation, 
transmission, or communication among the several states or between a state and 
any other place outside it, or between points in the same state which directly or 
indirectly affect interstate commerce; 

 (5)  "Commissioner" means the commissioner of environment and 
conservation or the commissioner's designee; 

 (6)  "Department" means the department of environment and 
conservation; 

 (7)  "Imminent danger to the health and safety of the public" means the 
existence of any condition or practice, or any violation of a permit or other 
requirement of this part in a surface coal mining and reclamation operation, 
which condition, practice, or violation could reasonably be expected to cause 
substantial physical harm to persons outside the permit area before the 
condition, practice, or violation could be abated.  A reasonable expectation of 
death or serious injury before abatement exists if a rational person, subjected to 
the same conditions or practices giving rise to the peril, would not expose himself 
or herself to the danger during the time necessary for abatement; 

 (8)  "Locality" means the county where all or the majority of a surface coal 
mining and reclamation operation is located; 

 (9)  "Office" means the office of surface mining reclamation and 
enforcement, established by the Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. § 1201, et seq.); 

 (10)  "Operator" means any person, partnership, or corporation engaged 
in surface coal mining who removes or intends to remove more than two hundred 
fifty (250) tons of coal from the earth by surface coal mining within twelve (12) 
consecutive months in any one (1) location; 

 (11)  "Permit" means a permit to conduct surface coal mining and 
reclamation operations issued by the commissioner; 

 (12)  "Permit applicant" or "applicant" means a person applying for a 
permit; 

 (13)  "Permit area" means the area of land indicated on the approved 
map submitted by the permit applicant with the applicant's application, which 
area of land is covered by the operator's bond as required by this part; 



MONDAY, APRIL 9, 2018 -- SIXTY-NINTH LEGISLATIVE DAY UNOFFICIAL VERSION 

3964 
This is a draft version of the House Journal and is to be considered UNOFFICIAL. It will become 
the official record of the House after it has been adopted by the House. 

 (14)  "Permittee" means a person holding a permit; 

 (15)  "Person": 

 (A)  Means an individual, partnership, association, society, 
governmental agency or entity, joint stock company, firm, company, 
corporation, or other business organization; and 

 (B)  Does not mean the board, department, and their officials and 
employees acting in their official capacity; 

 (16)  "Prime farmland" has the same meaning as that previously 
prescribed by the secretary of agriculture on the basis of such factors as 
moisture availability, temperature regime, chemical balance, permeability, 
surface layer composition, susceptibility to flooding, and erosion characteristics; 
which historically has been used for intensive agricultural purposes; and as 
published in 7 CFR 657.5; 

 (17)  "Reclamation plan" means a plan submitted by an applicant for a 
permit under § 59-8-109, that sets forth a plan for reclamation of the proposed 
surface coal mining and reclamation operations; 

 (18)  "Secretary" means the secretary of the interior; 

 (19)  "Spoil bank" means the overburden as it is piled or deposited in the 
process of mining; 

 (20)  "Surface coal mining and reclamation operations" means surface 
coal mining operations and all activities necessary and incidental to the 
reclamation of surface coal mining operations occurring on and after the effective 
date of this act; 

 (21)  "Surface coal mining operations" means: 

 (A)   

 (i) 

 (a)  Activities conducted on the surface of lands in 
connection with a surface coal mine; or 

 (b)  Surface operations and surface impacts 
incident to an underground coal mine that are subject to § 
59-8-111; 

 (ii)  The activities: 

 (a)  Include excavation for the purpose of obtaining 
coal, including such common methods as contour, strip, 
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auger, cross ridge, box cut, open pit, and area mining; the 
uses of explosives and blasting; and in situ distillation or 
retorting, leaching, or other chemical or physical 
processing; and the cleaning, concentrating, or other 
processing or preparation, loading of coal for interstate 
commerce at or near the mine site; and 

 (b)  Do not include the extraction of coal incidental 
to the extraction of other minerals where coal does not 
exceed sixteen and two-thirds percent (16 2/3%) of the 
tonnage of minerals removed for purposes of commercial 
use or sale or coal explorations subject to § 59-8-105; and 

 (B)  The areas upon which the activities described in subdivision 
(21)(A) occur or where the activities disturb the natural land surface.  
"Areas" include: 

 (i)  Any adjacent land, the use of which is incidental to any 
of the activities described in subdivision (21)(A); 

 (ii)  All lands affected by the construction of new roads or 
the improvement or use of existing roads to gain access to the site 
of any of the activities described in subdivision (21)(A) and for 
haulage; however, maintained public roads are not "areas"; and 

 (iii)  Excavations, workings, impoundments, dams, 
ventilation shafts, entryways, refuse banks, dumps, stockpiles, 
overburden piles, spoil banks, culm banks, tailings, holes or 
depressions, repair areas, storage areas, processing areas, 
shipping areas, and other areas upon which are sited structures, 
facilities, or other property or materials on the surface, resulting 
from or incident to any of the activities described in subdivision 
(21)(A); and 

 (22)  "Unwarranted failure to comply" means the failure of a person, 
operator, or permittee to prevent the occurrence of any violation of a permit or 
any requirement of this part due to indifference, lack of diligence, or lack of 
reasonable care, or the failure to abate any violation of a permit or this part due 
to indifference, lack of diligence, or lack of reasonable care. 

 59-8-103. 

 (a)   

 (1)  The commissioner shall: 

 (A)  Administer and enforce this part and rules, permits, 
and orders promulgated or issued under this part; 
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 (B)  Conduct and obtain investigations, research, 
experiments, training programs, and demonstrations; and collect 
and disseminate information relating to exploration, surface 
mining, reclamation of disturbed lands, and control of pollution of 
water and soil affected by exploration and surface mining for coal; 

 (C)  Issue notices of violations, cease and desist orders, or 
other orders as authorized by this part, in the office or on-site, 
requiring the adoption by a person, operator, or permittee of 
remedial measures necessary for carrying out this part or permits 
issued under this part; 

 (D)  Examine and either approve, modify, or disapprove 
applications for permits, maps, bonds, mining and reclamation 
plans, revegetation plans, and after-use plans submitted by 
applicants; 

 (E)  Make investigations and inspections that are 
necessary to ensure compliance with this part, with the authority 
to enter at any time upon a suspected or affected area for 
investigations and inspections and the right of ingress and egress 
across intervening properties; 

 (F)  Employ and commission qualified individuals as 
surface mine reclamation personnel; provided, when properly 
qualified and commissioned, surface mine reclamation personnel 
shall enforce all laws, rules, permits, and orders administered by 
the department, including, but not limited to, authorization to serve 
process; and 

 (G)  Establish a process whereby a single set of forms and 
information, submitted in multiple copies to the division of water 
resources and the commissioner under § 59-8-106(a), shall 
contain sufficient mutually needed information to serve as a basic 
application for the permits issued by the division and the 
commissioner; provided, the evaluation of applications is made 
cooperatively, and decisions to grant or deny the permits are 
made simultaneously. 

 (2)  The commissioner may: 

 (A)  To the extent permitted by federal law and regulations, 
grant a continuation of an existing permit for a maximum of sixty 
(60) days in order for the operator to complete the mining phases 
of the operation; 

 (B)  Enter into contracts or other agreements for 
reclamation of sites pursuant to this chapter, or to otherwise 
further the purposes of this part; 
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 (C)  In addition to the powers authorized to the 
commissioner under § 59-8-326, expend or cause to be expended 
money from the Tennessee surface mine reclamation fund, 
created by § 59-8-326, for purposes of this chapter; and 

 (D)  Permit water impoundments when the commissioner 
determines that the water impoundments are in compliance with 
this part. 

 (b)  The board shall: 

 (1)  

 (A)  Promulgate rules to effectuate this part.  The rules 
may take proper account of mining conditions and practices in this 
state and differences in topography, geology, and soil conditions, 
and established use patterns of neighboring lands as recognized 
by local or state planning agencies; 

 (B)  Within ninety (90) days after the effective date of this 
act, promulgate emergency rules that conform to the 
corresponding federal regulations promulgated under the Surface 
Mining Control and Reclamation Act of 1977 (30 U.S.C. § 1201, et 
seq.); 

 (C)  Within sixty (60) days of the promulgation, 
amendment, modification, repeal, or determination of invalidity of 
any federal regulation promulgated under the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. § 1201, et seq.), 
promulgate rules to conform the board's rules to the current 
federal regulation; 

 (D)  Use emergency rulemaking in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, to promulgate any of the rules required by subdivisions 
(b)(1)(A)-(C).  Prior to the expiration of rules promulgated as 
emergency rules, the board shall promulgate permanent rules in 
accordance with title 4, chapter 5, part 2; and 

 (E)  Unless otherwise specifically authorized by this part, 
not promulgate a rule under this subdivision (b)(1) that imposes a 
requirement that is more restrictive than, or inconsistent with, any 
existing federal regulation promulgated under the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. § 1201, et seq.).  
In any year in which the board has not promulgated rules that are 
substantively similar to the corresponding federal regulations 
because a provision of this part is more stringent than the Surface 
Mining Control and Reclamation Act of 1977 (30 U.S.C. § 1201, et 
seq.), the board shall make a written report that identifies any 
state or federal law that conflicts with the pertinent state rules or 
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federal regulations to the chair of the agriculture and natural 
resources committee of the house of representatives and the chair 
of the energy, agriculture and natural resources committee of the 
senate prior to January 1 of the immediately succeeding year; 

 (2)  Promulgate rules under subdivision (b)(1) for the 
establishment of standards for acceptable mining and reclamation of 
affected areas; provided, the rules are designed to achieve soil 
stabilization, control soil erosion, obliterate the scars of the mining 
operation, ensure quick revegetation, and ensure that the operation 
meets applicable soil and water quality standards; 

 (3)  To the extent permitted by federal law and regulations, 
promulgate rules for the establishment of a process whereby the 
commissioner may grant a continuation of an existing permit under 
subdivision (a)(2)(A); and 

 (4)  Hear appeals consistent with § 59-8-120 from mineral rights 
owners, permittees, operators, property owners, or other aggrieved 
persons who are or may be adversely affected by orders, determinations, 
rules, permit terms, or rulings of the commissioner that in any way affect 
surface coal mining and reclamation operations in this state. 

 59-8-104. 

 (a)  In addition to the powers authorized to the commissioner under § 59-
8-326, the commissioner may expend monies from the Tennessee surface mine 
reclamation fund, created by § 59-8-326, for the emergency restoration, 
reclamation, abatement, control, or prevention of adverse effects of surface coal 
mining practices, on eligible lands, if the commissioner finds that: 

 (1)  An emergency exists constituting a danger to the public 
health, safety, or general welfare; and 

 (2)  No other person or agency will act expeditiously to restore, 
reclaim, abate, control, or prevent the adverse effect of surface coal 
mining practices. 

 (b) 

 (1)  The commissioner may enter upon any land where an 
emergency as described in subsection (a) exists, and upon any other 
land, to have access to the land where the emergency exists; to restore, 
reclaim, abate, control, or prevent the adverse effects of surface coal 
mining practices; and to do all things necessary to protect the public 
health, safety, or general welfare. 

 (2)  An entry made under this subsection (b) is an exercise of the 
police power, and is not an act of condemnation of property nor of 
trespass. 
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 (3)  The money expended for the commissioner's work and the 
benefits accruing to the land shall mitigate or offset any claim in or any 
action brought by any owner of any interest in the land for alleged 
damages by virtue of the entry.  This subdivision (b)(3) does not create 
new rights of action or eliminate existing immunities. 

 59-8-105. 

 (a)  

 (1)  Coal exploration operations that substantially disturb the 
natural land surface shall be conducted in accordance with exploration 
rules promulgated by the board under § 59-8-103(b)(1). 

 (2)  The rules for coal exploration operations shall include: 

 (A)  A requirement that prior to conducting any coal 
exploration, a person shall file a notice of intention to explore with 
the commissioner, which shall include a description of the 
exploration area and the period of supposed exploration; and 

 (B)  A requirement for reclamation, in accordance with the 
performance standards in § 59-8-110, of all lands disturbed in 
exploration, including excavations, roads, and drill holes, and the 
removal of necessary facilities and equipment. 

 (3)  Coal exploration operations shall not begin until: 

 (A)  Twenty-one (21) days after the person files a notice of 
intention to explore with the commissioner; and 

 (B)  The person filing the notice of intention to explore files 
with the commissioner a performance bond in the amount of five 
hundred dollars ($500) per acre disturbed by the coal exploration 
operations, payable to this state and conditioned upon the faithful 
performance of reclamation in accordance with the notice of 
intention and the performance standards in § 59-8-110.  The 
performance bond shall be released immediately upon inspection 
and completion of initial reclamation in accordance with the notice 
of intention and the performance standards in § 59-8-110, without 
regard to the time or other requirements in § 59-8-115.  If the 
notice of intention to explore is deficient, the department shall 
inform the person who filed the notice of the deficiency within 
twenty-one (21) days of the date that the notice was filed with the 
department. 

 (b)  Any person who conducts any coal exploration activities that 
substantially disturb the natural land surface in violation of this part is subject to 
the penalties in § 59-8-117. 
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 (c)  No person shall remove more than twenty-five (25) tons of coal under 
the authority of exploration activities without obtaining a coal exploration permit 
from the commissioner pursuant to rules promulgated by the board under § 59-8-
103(b)(1). 

 (d)  Information submitted to the department and the commissioner 
pursuant to this section as confidential trade secrets or privileged commercial or 
financial information, which relates to the competitive rights of the person or 
entity intended to explore the described area, shall not be available for public 
examination under title 10, chapter 7. 

 (e) 

 (1)  The commissioner shall notify a person who files a notice of 
intention to explore with the department that the proposed exploration 
shall not occur if the commissioner makes a written finding of fact and 
delivers the finding to the person who filed the notice of intention to 
explore during the twenty-one-day period after the notice of intention to 
explore is filed with the department that the proposed exploration will 
either: 

 (A)  Be conducted on an environmentally fragile area and 
cause significant environmental harm; or  

 (B)  Cause irreparable environmental harm. 

 (2) 

 (A)  If the commissioner does not permit exploration under 
subdivision (e)(1), the person filing the notice of intention to 
explore shall have the right to appeal the commissioner's decision 
to the board and the board shall hold a hearing within thirty (30) 
days of receipt of the appeal. 

 (B)  The commissioner shall bear the burden of proof at an 
appeal hearing. 

 (C)  The board shall render its decision concerning an 
appeal within ten (10) days of the hearing. 

 59-8-106. 

 (a)  

 (1)  No person shall engage in surface coal mining and 
reclamation operations without having first obtained from the 
commissioner a permit for each surface mine.  All permits issued under 
this part shall be issued for a term not to exceed five (5) years; however, 
if the applicant demonstrates that a specified longer term is reasonably 
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needed to allow the applicant to obtain necessary financing for equipment 
and the opening of the operation, and if the application is full and 
complete for a specified longer term, the commissioner may issue a 
permit for the longer term.  The commissioner shall issue a permit for a 
term longer than five (5) years only if the requirements of this part are 
satisfied, and only upon the submission by the applicant and approval by 
the commissioner of a bond, permit fee, and acreage fees for all acres 
permitted, a mining and reclamation plan, and any other information 
required by this part. 

 (2)  A successor in interest to a permittee who submits a complete 
application for a new permit within thirty (30) days of succeeding to the 
interest, and who is able to obtain the bond coverage of the original 
permittee may, with the written approval of the commissioner, continue 
using the surface mining and reclamation plan of the original permittee 
until the successor's application for a new permit and plan is granted or 
denied, not to exceed the termination date of the original permit. 

 (b)  The issuance of permits shall be subject to payment of the fee, 
posting the performance bond required by this part, and submission to the 
department of any information that is necessary to assure compliance with this 
part as prescribed in the rules promulgated by the board under § 59-8-103(b)(1). 

 (c)  Information pertaining to coal seams, test borings, core samplings, or 
soil samples required by this section shall be made available to any person with 
an interest that is or may be adversely affected; however, information that 
pertains only to the analysis of the chemical and physical properties of the coal, 
except that information regarding any mineral or elemental content, which is 
potentially toxic in the environment, shall be kept confidential and not made a 
matter of public record under title 10, chapter 7. 

 (d)  Each applicant for a surface coal mining and reclamation operation 
permit shall submit a reclamation plan that meets the requirements of § 59-8-
109, to the commissioner as part of the permit application.  The board shall 
specify in rules promulgated under § 59-8-103(b)(1), the requirements for the 
contents, processing, and publication of an application. 

 (e)  Within five (5) days of submitting an application for a coal surface 
mining permit to the commissioner, the applicant shall file a complete copy of the 
application for public inspection with the register of deeds of the county, or an 
appropriate public office approved by the commissioner, in the locality where the 
mining is proposed to occur, except for information pertaining to the coal itself. 

 (f)  Each applicant for a coal surface mining and reclamation permit shall 
submit, as part of the permit application, a blasting plan that outlines the 
procedures and standards by which the applicant will meet the requirements of 
this part. 

 (g)  Each applicant for a coal surface mining permit shall submit, as part 
of the permit application, a certificate issued by an insurance company 
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authorized to do business in this state, certifying that the applicant has a public 
liability insurance policy in force for the surface mining and reclamation operation 
for which the permit is sought, or evidence that the applicant is self-insured.  The 
public liability insurance policy shall provide for personal injury and property 
damage protection in an amount adequate to compensate any persons damaged 
as a result of surface mining and reclamation operations, including the use of 
explosives.  The policy shall be maintained in full force and effect during the 
terms of the permit or any renewal period, including the length of all reclamation 
operations. 

 (h)  The holder of a valid permit issued under this part may apply to 
continue the operation beyond the original permit expiration date by submitting a 
renewal application at least one hundred twenty (120) days prior to the expiration 
date of the permit.  The time length of a permit renewal shall not exceed the time 
length of the original permit. 

 (i)  In any case when the private mineral estate has been severed from 
the private surface estate, the applicant for a permit shall submit one (1) of the 
following to the commissioner: 

 (1)  The written consent of the surface owner to the extraction of 
coal by surface mining methods; 

 (2)  A copy of a conveyance that expressly grants or reserves the 
right to extract coal by surface mining methods; or 

 (3)  If the conveyance does not expressly grant the right to extract 
coal by surface mining methods, the surface-subsurface legal relationship 
shall be determined in accordance with the laws of this state.  Nothing in 
this part authorizes the commissioner or board to adjudicate property right 
disputes. 

 (j)   

 (1)  Any operator who is a permittee may subcontract any part, or 
all, of the mining of the lands covered by the permit to a subcontractor if 
the subcontractor is not in violation of this part with regard to the 
subcontractor's own operations, or if the subcontractor submits proof that 
any violation by the subcontractor has been corrected or is in the process 
of being corrected to the satisfaction of the commissioner, department, or 
agency that has jurisdiction over the violation. 

 (2)  If, after an opportunity for a hearing, the commissioner makes 
a finding that the subcontractor controls or has controlled mining 
operations with a demonstrated pattern of knowing violations of this part 
of a nature and duration, or with resulting irreparable damage to the 
environment that indicates an intent not to comply with this part, the 
operator shall not subcontract any part of the mining operation to the 
subcontractor. 
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 (k)  An applicant for a permit shall publish an advertisement in a 
newspaper of general circulation in the locality of the proposed site, which 
identifies the ownership, the exact location, and boundaries of the proposed site 
specifically enough that the proposed operation can be readily located by nearby 
residents, and the location of the place where the application is available for 
public inspection.  The advertisement shall be published at least once a week for 
four (4) successive weeks after the filing of an administratively complete 
application and shall appear in the form and contain the information that is 
required by the rules promulgated by the board under § 59-8-103(b)(1). 

 (l)  The board may, by rules promulgated under § 59-8-103(b)(1), set 
criteria for obtaining a permit exemption for the following: 

 (1)  Extraction of coal as an incidental part of federal, state, or 
local government financed highway or other construction; or 

 (2)  Construction operations involving less than one (1) acre in 
disturbance where coal removal is incidental to the purpose of the 
construction and not inconsistent with this part. 

 (m)  The commissioner shall make an on-the-ground inspection of a 
proposed affected area before a new permit is issued; however, an inspection 
shall not be required for the renewal of any permit. 

 (n)  The applicant shall submit to the commissioner the name, permanent 
address, and any temporary address to be used in connection with the operation 
covered by the permit, in addition to the telephone number of any subcontractor 
to be used in the mining operation. 

 (o)  The permit area shall be readily identifiable by appropriate markers 
on the site. 

 59-8-107.  

 (a) 

 (1)   

 (A)  Subject to the exemptions in subsection (b), every 
application for a surface coal mining and reclamation operation 
permit or an underground coal mining permit shall be 
accompanied by a basic application fee and an acreage fee. 

 (B)  The basic application fee shall be: 

 (i)  For a new permit, three thousand eight hundred 
fifty dollars ($3,850); 
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 (ii)  For a permit revision that proposes significant 
alterations, two thousand dollars ($2,000); 

 (iii)  For a permit revision that does not propose 
significant alterations, seven hundred fifty dollars ($750); 

 (iv)  For a permit renewal, five hundred dollars 
($500); 

 (v)  For a successor's permit, three hundred fifty 
dollars ($350); and 

 (vi)  For an exploration permit, one thousand dollars 
($1,000). 

 (C)  The acreage fee shall be paid annually as prescribed 
in rules promulgated by the board under § 59-8-103(b)(1).  The 
amount of the acreage fee shall be: 

 (i)  For a site that has not been reclaimed, forty 
dollars ($40.00) per permitted acre; and 

 (ii)  For a site that has been reclaimed, twenty 
dollars ($20.00) per permitted acre. 

 (2) 

 (A)   

 (i)  The fee for an amendment of a coal mining 
permit shall be two hundred fifty dollars ($250). 

 (ii)  The fee for an amendment of a coal exploration 
permit shall be one hundred fifty dollars ($150). 

 (B)  If the amendment increases the acreage permitted, the 
acreage fee for the increase in acreage shall be paid at the time of 
application. 

 (C)  If the amendment decreases the acreage permitted, 
the refund for the acreage deleted shall be paid by this state to the 
applicant when the amendment is granted. 

 (b)  Local governments and state agencies are exempt from permit and 
acreage fees. 

 (c)  All fees collected pursuant to this section shall be deposited in the 
coal mining protection fund, created in § 59-8-132. 
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 59-8-108. 

 (a) 

 (1)  After a permit has been approved, but prior to issuance of the 
permit, the applicant shall file with the commissioner, on a form 
prescribed and furnished by the commissioner, a bond for performance 
payable to this state and conditioned on the faithful performance of this 
part and the permit.  The bond shall cover the area of land within the 
permit area upon which the operator will initiate and conduct surface coal 
mining and reclamation operations within the initial term of the permit.  As 
succeeding increments of surface coal mining and reclamation operations 
are initiated and conducted within the permit area, the operator shall file 
with the commissioner an additional bond or bonds to cover those 
increments in accordance with this section. 

 (2)  Bonds shall be executed by the operator and a corporate 
surety who is approved by the commissioner and properly authorized to 
act as a surety and licensed to do business in this state; however, the 
operator may elect to deposit cash or negotiable certificates of deposit 
assigned irrevocably to this state, negotiable United States treasury 
bonds, or negotiable general obligation municipal or corporate bonds that 
have the highest rating assigned by Moody's or Standard & Poor's rating 
services, with the state treasurer in lieu of a bond executed by a 
corporate surety. 

 (3)  The state treasurer shall receive and hold any security that is 
deposited in lieu of a performance bond in the name of this state, in trust, 
for the purposes for which the deposit is made, and shall at all times be 
responsible for the custody and safekeeping of the deposit.  The operator 
making the deposit may demand and receive from the state treasurer, on 
the written order of the commissioner, all or any portion of any securities 
deposited in lieu of a performance bond upon depositing with the state 
treasurer other negotiable securities of the classes specified in this 
subsection (a) having a market value at least equal to the sum of the 
bond, and also to demand and recover the interest income from those 
securities as it becomes due; however, the state treasurer, at the request 
of the operator, shall convert the securities into other negotiable securities 
of the classes specified in this subsection (a) as may be designated by 
the operator. 

 (4)  The commissioner may accept the operator's performance 
bond without a separate surety when the operator demonstrates to the 
satisfaction of the commissioner the existence of a suitable agent to 
receive service of process and a history of financial solvency and 
continuous operation sufficient for authorization to self-insure or bond the 
required amount. 

 (b) 
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 (1)  The amount of the performance bond, cash deposit, or 
marketable value of the securities deposited by the operator shall be 
determined by the commissioner and conditioned upon the faithful 
performance of this part.  Liability under each bond shall be continuous 
until the reclamation requirements of this part have been fulfilled. 

 (2)  The amount of bond required for each bonded area shall be 
sufficient, as determined by the commissioner, to assure the completion 
of the reclamation plan as if the work must be performed by the 
commissioner in the event of bond forfeiture.  In no case shall the bond 
for a mining permit be less than ten thousand dollars ($10,000). 

 (3)  The amount of the bond or deposit required and the terms of 
each acceptance of the operator's bond shall be adjusted by the 
commissioner from time to time as affected land acreages are amended 
and increased or decreased, as plans are changed, or when the cost of 
future reclamation changes. 

 (4)  Bond amounts shall depend upon the reclamation 
requirements of the approved permit and shall reflect the probable 
difficulty of reclamation, giving consideration to factors such as 
topography; geology of the site; hydrology; revegetation potential; the 
permittee's, operator's, and subcontractor's past performance records; 
and whether or not the permittee, operator, and any subcontractors have 
operated in this state less than three (3) years. 

 (c)  Local governmental entities and state agencies may execute their 
own bonds as surety. 

 59-8-109. 

 (a)  Each permit application shall include a mining and reclamation plan 
that contains the information that the board, by rules promulgated under § 59-8-
103(b)(1), requires as necessary to demonstrate that reclamation required by this 
part can be accomplished.  

 (b)  The mining and reclamation plan may be changed with the 
commissioner's approval, at any time upon application of the permittee, to take 
account of changes in conditions or to correct any previous oversight.  The 
commissioner may also order a change in the mining or reclamation plan for the 
same reasons. 

 (c)  Any information required by this section that is not on file pursuant to 
this chapter shall be held in confidence by the commissioner and not available for 
public inspection under title 10, chapter 7. 

 59-8-110. 
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 (a)  Any permit issued under this part to conduct surface coal mining and 
reclamation operations shall require the operations to meet all applicable 
performance standards of this part. 

 (b)  General performance standards as prescribed in rules promulgated 
by the board under § 59-8-103(b)(1) shall apply to all surface coal mining and 
reclamation operations. 

 (c)  Steep slope surface coal mining and reclamation operations are 
subject to additional performance standards as prescribed in rules promulgated 
by the board under § 59-8-103(b)(1). 

 (d) 

 (1)  The commissioner may grant variances for the purposes set 
forth in subdivision (d)(2). 

 (2)  If an applicant meets the requirements of subdivisions (d)(3) 
and (4), the commissioner may grant a variance from any requirement to 
restore the area to the approximate original contour if the owner of the 
surface knowingly requests in writing, as a part of the permit application, 
that a variance be granted so as to render the land, after reclamation, 
suitable for an industrial, commercial, residential, or public use, including 
recreational facilities. 

 (3) 

 (A)  After consultation with the appropriate land use 
planning agencies, if any, the potential use of the affected land 
shall constitute an equal or better economic or public use. 

 (B)  The backfilling and regrading shall be designed and 
certified by a registered engineer or a licensed professional 
geologist in conformance with professional standards established 
to assure the stability, drainage, and configuration necessary for 
the intended use of the site. 

 (C)  After approval by the commissioner, the watershed of 
the affected land shall be improved. 

 (4)  In granting a variance under this subsection (d), the 
commissioner shall only require that amount of spoil placed off the mine 
bench as is necessary to achieve the planned post-mining land use, that 
the spoil retained on the bench is designed to be stable, that all spoil 
placement off the mine bench comply with subsection (b), and that all 
other requirements of this part are met. 

 (5)  The board shall promulgate specific rules under § 59-8-
103(b)(1) to govern the granting of variances in accordance with this 
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subsection (d), and may impose such additional requirements as the 
board deems necessary. 

 (6)  All variances granted under this subsection (d) shall be 
reviewed within three (3) years of the date of issuance of the permit, 
unless the permittee affirmatively demonstrates that the proposed 
development is proceeding in accordance with the terms of the 
reclamation plan. 

 (e)  The commissioner may, under rules promulgated by the board under 
§ 59-8-103(b)(1) and approved by the secretary, permit variances or waivers 
from the performance standards imposed under this section if that action would 
allow for reclamation consistent with the requirements of this part and compatible 
with areas adjacent to the permitted area. 

 59-8-111.   

 (a)  No person shall conduct underground coal mining operations until 
that person obtains a permit limiting and controlling the surface effects of the 
mining, pays the fees required by § 59-8-107, and posts a performance bond 
under § 59-8-108 conditioned on satisfactory reclamation of the surface 
disturbances of the underground coal mining operations. 

 (b)  The board shall promulgate rules under § 59-8-103(b)(1), that are 
designed to minimize the surface effects of underground coal mining operations; 
however, in adopting rules, the board shall consider the distinct difference 
between surface coal mining and underground coal mining.  The rules shall not 
conflict with nor supersede the federal Coal Mine Health and Safety Act of 1969 
(30 U.S.C. § 801, et seq.), nor any regulation issued pursuant to that act. 

 (c)  Each permit issued under this part and relating to underground coal 
mining shall require the permittee and operator to meet the standards that the 
board prescribes by rules promulgated under § 59-8-103(b)(1). 

 (d)  In order to protect the stability of the land, the commissioner shall 
suspend underground coal mining under urbanized areas, cities, towns, and 
communities, and adjacent to industrial or commercial buildings, major 
impoundments, or permanent streams, if the commissioner finds an imminent 
danger to inhabitants of the urbanized areas, cities, towns, and communities. 

 (e)  The requirements of this part relating to permits, bonds, inspections 
and enforcement, public review, and administrative and judicial review shall apply 
to surface operations and surface impacts incidental to an underground coal 
mine with modifications to permit application requirements, permit approval or 
denial procedures, and bond requirements that are necessary to accommodate 
the distinct difference between surface coal mining and underground coal mining.  
The board shall promulgate rules for the modifications for underground coal 
mines under § 59-8-103(b)(1). 

 59-8-112.   
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 (a)   

 (1) 

 (A)  Within thirty (30) business days of the date of receipt 
of an application for a permit to conduct surface coal mining and 
reclamation operations, the commissioner shall notify the 
applicant in writing, stating whether or not the application is 
administratively complete.  If the application is not administratively 
complete, the commissioner shall state in the written notice why 
the application is incomplete and the specific requirements to 
make the application administratively complete. 

 (B)  Upon discovery of deficiencies in the application, the 
department shall promptly notify the applicant in writing and allow 
the applicant to temporarily withdraw the application for the 
purpose of correcting the deficiencies.  Temporary withdrawal 
periods shall not be counted against the time available to the 
department for consideration of the application. 

 (2)  The commissioner shall be deemed in receipt of an 
administratively complete permit application when the earliest of the 
following events occur: 

 (A)  The permit applicant is notified that the application is 
administratively complete; 

 (B)  The commissioner's failure to issue acknowledgment 
of receipt of an administratively complete application to the permit 
applicant as provided in this section within five (5) business days 
of receipt by the commissioner of the application; or  

 (C)  Receipt by the commissioner of the specific 
requirements identified by the commissioner to make the 
application administratively complete. 

 (3)  Within forty-five (45) business days of the receipt of an 
administratively complete application, the commissioner shall complete 
the review of the permit application for technical completeness and notify 
the permit applicant in writing of any technical deficiencies in the permit 
application. 

 (4)  Upon receipt of a permit application, the commissioner shall: 

 (A)  Notify applicable local governmental bodies, planning 
agencies, the county tax assessor, and water and waste-water 
treatment authorities or companies whose territorial jurisdiction 
includes the geographic location of the proposed coal surface 
mine, of the applicant's intent to surface mine a specific tract; and 
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 (B)  Inform the entities listed in subdivision (a)(4)(A) where 
a copy of the proposed mining and reclamation plan may be 
inspected to allow the entities to submit written comments within a 
reasonable period of time, established by the board, but not less 
than thirty (30) days, concerning the effects of the proposed 
operation on the environment within their areas of responsibility. 

 (5)  Upon the close of the comment period described in 
subdivision (a)(4)(B), the commissioner shall transmit the comments to 
the applicant and make the comments available for public inspection at 
the same location as the mining permit applications.  

 (b) 

 (1)  Any person may see and review the entire application, except 
for information that is classified as confidential in this part or § 10-7-504, 
and any aggrieved person, or the officer or head of any federal, state, or 
local governmental agency or authority may file written objections to the 
application for a permit within thirty (30) days after the last publication of 
the newspaper notice required by § 59-8-106(k). 

 (2)  Upon receipt of any written objections, the commissioner shall 
transmit the objections to the applicant and make the objections available 
for public inspection.  If any written objections are filed and an informal 
conference is requested, the commissioner shall hold an informal 
conference in the locality where the proposed surface coal mining and 
reclamation operation would be located within forty-five (45) days of the 
receipt of the request.  The commissioner shall advertise the date, time, 
and location of the informal conference in a newspaper of general 
circulation that serves the geographic area where the proposed surface 
coal mining and reclamation operation would be located at least two (2) 
weeks before the scheduled informal conference date.  Upon request by 
a party to an informal conference, the commissioner may arrange with the 
applicant access to the proposed mining area for the purpose of gathering 
information relevant to the proceeding. 

 (3)  An electronic or stenographic record shall be made of the 
informal conference proceedings, unless waived by all parties.  The 
commissioner shall maintain the record and make the record accessible 
to the parties until final release of the applicant's performance bond. 

 (4)  If all parties requesting the informal conference stipulate to an 
agreement prior to the time of the informal conference and withdraw their 
request, the informal conference need not be held. 

 (c)  If an informal conference is held under subsection (b), the 
commissioner shall issue and furnish to the applicant and other persons who are 
parties to the administrative proceedings the commissioner's written findings, 
granting or denying the permit in whole or in part, and stating the reasons for the 
grant or denial, within sixty (60) business days of the informal conference, and 
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within one hundred fifty (150) business days of the receipt of an administratively 
complete application. 

 (d)  If an informal conference is not held under subsection (b), the 
commissioner shall notify the applicant for a permit within sixty (60) business 
days after the receipt of a technically complete new amendment, or renewal 
application, but not before thirty (30) business days, whether the application has 
been approved or disapproved, in whole or in part. 

 (e)   

 (1)  If the application is approved, the permit shall be issued upon 
the posting of the required bond.  Within ten (10) days after the granting 
of a permit, the commissioner shall notify the local governmental officials 
for the political subdivision where the area of land to be affected by the 
operation is located that a permit has been issued and shall describe the 
location of the land. 

 (2)  If the application is denied, the commissioner shall state the 
specific reasons for the denial in the notification. 

 (3)  Any aggrieved person may appeal the commissioner's 
decision to grant, deny, or modify any permit application, to the board 
under § 59-8-120. 

 (f) 

 (1)  An applicant may submit a complete application containing a 
mining and reclamation plan and maps in which the mining and 
reclamation work is separated into clearly identified and defined 
increments, and may request incremental permitting and bonding.  The 
newspaper notice shall clearly state the plan, sequence, and timetable of 
mining. 

 (2)  The commissioner shall evaluate the completed application 
and, if the commissioner approves the application, shall issue a written 
letter of approval of the mining and reclamation plan to the applicant, and, 
upon the posting of a bond for the first increment, shall issue a permit for 
the first increment. 

 (3)  A permittee shall notify the commissioner in writing at least 
sixty (60) days before beginning operations on the second or a 
subsequent increment.  The commissioner shall then inspect the 
operation to determine if the operation is in compliance with this part, 
permit requirements, and the original approved mining and reclamation 
plan.  After inspection, approval, and the necessary bond has been 
posted, the commissioner shall adjust the permit to include the second or 
a subsequent increment, without the need for another permit application, 
newspaper notice, or hearing. 
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 (4)  The commissioner shall not require revision of an approved 
mining and reclamation plan or withdraw a letter of approval unless the 
commissioner finds that the present plan is not working or is inadequate 
to protect the public and the environment. 

 (g)  The commissioner shall not approve a permit or revision application 
unless the application affirmatively demonstrates, and the commissioner makes a 
written finding based on the information in the application or information 
otherwise available that is documented in the approval and made available to the 
applicant, that: 

 (1)  The permit application is accurate and complete and that all 
the requirements of this part are met; 

 (2)  The applicant has demonstrated that reclamation, as required 
by this part, can be accomplished under the reclamation plan contained in 
the permit application; 

 (3)  The commissioner has assessed the probable cumulative 
impact of all anticipated coal surface mining in the area on the hydrologic 
balance, and the proposed operation has been designed to prevent 
material damage to the hydrologic balance outside the permit area; and 

 (4)  The area proposed to be mined for coal is not included within 
an area designated unsuitable for surface coal mining and reclamation 
pursuant to § 59-8-125, or is not within an area under study for that 
designation in an administrative proceeding commenced pursuant to § 
59-8-125, unless the applicant demonstrates that, prior to January 4, 
1977, the applicant made substantial legal and financial commitments in 
relation to a mining operation for which the applicant is applying for a 
permit. 

 (h)   

 (1)  When a schedule of violations, cease and desist orders, or 
other information available to the commissioner indicates that any surface 
coal mining and reclamation operation owned or controlled by the 
applicant, operator, or subcontractor is currently in violation of this part, 
the Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. § 
1201, et seq.), or any law, rule, or regulation of the United States, or of 
any department or agency in the United States pertaining to air or water 
environmental protection, the commissioner shall not issue the permit 
until the applicant submits proof that the violation has been corrected or is 
in the process of being corrected to the satisfaction of the commissioner, 
department, or agency that has jurisdiction over the violation. 

 (2)  The commissioner shall not issue a permit to an applicant 
after a finding by the commissioner, after opportunity for a hearing 
pursuant to § 59-8-120, that the applicant, operator, or subcontractor 
specified in the application controls or has controlled mining operations 
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with a demonstrated pattern of violations of this part of a nature and 
duration or with resulting irreparable damage to the environment as to 
indicate an intent not to comply with this part. 

 (i) 

 (1)  In addition to finding the application in compliance with this 
section, if an area proposed to be mined for coal contains prime farmland, 
the commissioner shall, after consultation with and the concurrence of, 
the United States secretary of agriculture, and pursuant to the rules 
promulgated by the board under § 59-8-103(b)(1), grant a permit to 
surface mine for coal on prime farmland if the commissioner finds in 
writing that the applicant has the technological capability to restore the 
mined area within a reasonable time, to equivalent or higher levels of 
yield as nonmined prime farmland in the surrounding area under 
equivalent levels of management and can meet the soil reconstruction 
standards in this part. 

 (2)  Nothing in this subsection (i) applies to any permit issued prior 
to August 3, 1977, or to any revisions or renewals to those permits, or to 
any existing surface coal mining operations for which a permit was issued 
prior to August 3, 1977. 

 (j) 

 (1)  A permit shall terminate if the permittee has not commenced 
the surface coal mining and reclamation operations covered by the permit 
within three (3) years of the date of issuance of the permit; however, the 
commissioner may grant reasonable extensions of time upon a showing 
that the extensions are necessary by reason of litigation precluding 
commencement of operations threatening substantial economic loss to 
the permittee, or reasons beyond the control and without the fault or 
negligence of the permittee. 

 (2)  In the case of a coal lease issued under the federal Mineral 
Leasing Act (30 U.S.C. § 181, et seq.), extensions of time may not extend 
beyond the period allowed for diligent development in accordance with 30 
U.S.C. § 187. 

 (3)  In the case of coal to be mined for use in a synthetic fuel 
facility or specific major electric generating facility, the permittee shall be 
deemed to have commenced surface mining operations at the time that 
the construction of the synthetic fuel or generating facility is initiated. 

 (k) 

 (1)  Any valid permit issued pursuant to this part may be renewed 
upon expiration with respect to areas within the boundaries of the existing 
permit.  The holders of the permit may apply for renewal, and a renewal 
shall be issued; provided, that on application for renewal the burden shall 
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be on the opponents of renewal, subsequent to fulfillment of the public 
notice requirements of § 59-8-106.  A permit renewal shall be granted 
unless the commissioner makes written findings that: 

 (A)  The terms and conditions of the existing permit are not 
being satisfactorily met; 

 (B)  The present surface coal mining and reclamation 
operation is not in compliance with the environmental protection 
standards of this part; 

 (C)  The renewal requested substantially jeopardizes the 
permittee's continuing responsibility on existing permit areas; 

 (D)  The permittee has not provided evidence that the 
performance bond in effect for the operation will continue in full 
force and effect for any renewal requested in the application, as 
well as any additional bond the commissioner might require under 
§ 59-8-108; or 

 (E)  Any additional revised or updated information required 
by the commissioner has not been provided.  Prior to the approval 
of any permit renewal, the commissioner shall provide notice to 
the appropriate public authorities. 

 (2)  If an application for renewal of a valid permit includes a 
proposal to extend the mining operation beyond the boundaries 
authorized in the existing permit, the portion of the application for renewal 
of a valid permit that addresses any new land areas is subject to the full 
standards applicable to new applications under this part. 

 (3)  The term of a permit renewal shall not exceed the term of the 
original permit.  Application for permit renewal shall be made at least one 
hundred twenty (120) days prior to the expiration of the current permit. 

 (l)  On or after the effective date of this act, and subject to valid existing 
rights, no surface coal mining and reclamation operations, except those which 
existed on August 3, 1977, are permitted: 

 (1)  On any lands within the boundaries of units of the national 
park system, the national wildlife refuge systems, the national system of 
trails, the national wilderness preservation system, the wild and scenic 
rivers system, including study rivers designated under 16 U.S.C. § 
1276(a), and national recreation areas designated by an act of congress; 

 (2)  On any federal lands within the boundaries of any national 
forest; however, surface coal mining and reclamation operations may be 
permitted if the secretary finds that there are no significant recreational, 
timber, economic, or other values that may be incompatible with surface 
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coal mining and reclamation operations, and the surface operations and 
impacts are incident to an underground coal mine; 

 (3)  Which will adversely affect any publicly owned park or places 
included in the National Register of Historic Sites, unless approved jointly 
by the commissioner and the federal, state, or local agency with 
jurisdiction over the park or the historic site; 

 (4)  Within one hundred feet (100') of the outside right-of-way line 
of any public road, except where mine access roads or haulage roads join 
a right-of-way line; however, the commissioner may permit the roads to 
be relocated or the area affected to lie within one hundred feet (100') of a 
road, if, after public notice and opportunity for public hearing in the 
locality, a written finding is made that the interests of the public and the 
affected landowners are protected; 

 (5)  Within three hundred feet (300') from any occupied dwelling, 
unless waived by the owner, nor within three hundred feet (300') of any 
public building, school, church, community, institutional building, or public 
park; or 

 (6)  Within one hundred feet (100') of a cemetery. 

 (m) 

 (1)  A petition for permit appeal may be filed by: 

 (A)  The permit applicant; or 

 (B)  By any aggrieved person who: 

 (i)  Provided written objections during the time 
period specified in subsection (b); or 

 (ii)  Provided written or oral objections at an 
informal conference, whose appeal is based upon any of 
the issues that were provided to the commissioner in the 
written objections or in testimony at the informal 
conference on the permit application. 

 (2)  For permits for which the department gives public 
notice of a draft permit, any permit applicant or aggrieved person 
may base a permit appeal on any material change to conditions in 
the final permit from those in the draft, unless the material change 
has been subject to additional opportunity for public comment. 

 (3)  Any petition for permit appeal under this subsection 
(m) shall be filed with the commissioner within thirty (30) days 
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after public notice of the commissioner's decision to issue or deny 
the permit. 

 (4)  Notwithstanding § 4-5-223 or any other law to the 
contrary, this subsection (m) is the exclusive means for obtaining 
administrative review of the commissioner's issuance or denial of 
a permit.  When a petition is timely filed, the procedure for 
conducting the contested case shall be in accordance with § 59-8-
120. 

 (n)  As used in this section, "business day" means any day other than a 
Saturday, Sunday, or legal holiday. 

 59-8-113. 

 (a)  

 (1)  During the term of the permit, the permittee may submit to the 
commissioner an application for a revision of the permit, together with a 
revised reclamation plan.  The commissioner may also require the 
revision of a permit or a mining or reclamation plan if the present plan is 
inadequate to protect the public and the environment consistent with this 
part. 

 (2)  The commissioner shall not approve an application for a 
revision of a permit unless the commissioner finds that the revision meets 
all the standards of this part and the board's rules.  The board shall 
establish, by rules promulgated under § 59-8-103(b)(1), guidelines for a 
determination of the scale or extent of a revision request for which all 
permit application information requirements and procedures, including 
notice and hearings, apply.  Any revisions that propose significant 
alterations in the reclamation plan shall, at a minimum, be subject to 
notice and hearing requirements. 

 (3) 

 (A)  The permittee may modify the approved mining and 
reclamation plan by submitting a modification of the mining and 
reclamation plan to the department for approval if: 

 (i)  The surface coal mining operations or 
reclamation operations actually conducted by the permittee 
or operator meet the standards of this part and the board's 
rules, but do not conform with the mining and reclamation 
plan on file with the department; and 

 (ii)  The deviations do not constitute a significant 
departure from the method of conduct of surface coal 
mining and reclamation operations approved by the 
commissioner. 
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 (B)  The commissioner shall approve the modification upon 
finding that the modification meets all the standards of this part 
and the board's rules. 

 (b)  No transfer, assignment, or sale of the rights granted under any 
permit issued pursuant to this part shall be made without the commissioner's 
written approval. 

 (c)  In addition to any other review required by federal law or regulations, 
the commissioner shall, within one (1) year after the effective date of this act, 
review outstanding surface coal mining and reclamation operation permits.  The 
commissioner may require reasonable revision or modification of the permit 
provisions during the term of the permit; provided, that the revision or 
modification is based upon a written finding and subject to notice and hearing 
requirements and the board's rules, and may be appealed as provided in § 59-8-
120. 

 59-8-114. 

 (a)  The commissioner shall make inspections of any surface coal mining 
and reclamation operation that are necessary to determine whether the operation 
is in compliance with this part, and all rules promulgated and permits issued, 
pursuant to this part, and has a right of entry to, upon, or through any surface 
coal mining and reclamation operation in order to conduct the inspections. 

 (b)  The commissioner's inspections shall: 

 (1)  Occur on an irregular basis, averaging not less than one (1) 
partial inspection per month and one (1) complete inspection per calendar 
quarter for the surface coal mining and reclamation operation covered by 
each permit; 

 (2)  Occur without prior notice to the permittee or the permittee's 
agents or employees, except as necessary for on-site meetings with the 
permittee or operator; and 

 (3)  Include the filing of inspection reports adequate to enforce the 
requirements of, and to carry out the terms and purposes of, this part. 

 (c)  Each permittee shall conspicuously maintain at the entrances to each 
surface coal mining and reclamation operation, a clearly visible sign that states 
the name, business address, and telephone number of the permittee and the 
permit number of the surface coal mining and reclamation operation. 

 (d)   

 (1)  If an inspector detects a violation of this part, the inspector 
shall immediately inform the operator, permittee, or person in writing and 
make a written report of the violation to the commissioner.  The written 
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communication and report shall not be considered a complaint issued 
pursuant to § 59-8-116; however, a complaint may arise from violations 
contained in the communication and report. 

 (2)  Each inspector shall notify the operator or the person in 
charge of the mining or reclamation operation of the inspector's presence 
on the permitted area, unless the operator or person in charge of the 
operation is not reasonably available on the site during the inspection.  
The operator or the person in charge of the operation, or the operator's or 
person's designee, has the right to accompany the inspector during the 
inspection of the permitted area. 

 (e)  The board shall require, by rules promulgated under § 59-8-103(b)(1), 
that all permittees: 

 (1)  Establish and maintain appropriate records; 

 (2)  Make monthly reports to the commissioner; 

 (3)  Install, use, and maintain any necessary monitoring 
equipment or methods; 

 (4)  Evaluate results in accordance with the methods, locations, 
intervals, and manner that the board prescribes; and 

 (5)  Provide other information relative to surface coal mining and 
reclamation operations that the board deems reasonable and necessary. 

 (f)  For surface coal mining and reclamation operations that remove or 
disturb strata serving as aquifers, which significantly insure hydrologic balance or 
water use, either on or off the mining site, the commissioner shall specify: 

 (1)  Monitoring sites to record the quantity and quality of surface 
drainage above and below the mine site as well as in the potential zone of 
influence; 

 (2)  Monitoring sites to record level, amount, and samples of 
ground water and aquifers potentially affected by the mining and also 
directly below the deepest coal seam to be mined; 

 (3)  Records of well logs and borehole data to be maintained; and 

 (4)  Monitoring sites to record precipitation. 

 (g)  The monitoring data collection and analysis required by this section 
shall be conducted according to standards and procedures set forth by the board 
to ensure the reliability and validity of the data collection and analysis or findings 
derived from the data collection and analysis. 
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 (h)  The authorized representatives of the commissioner, without advance 
notice, and upon presentation of appropriate credentials: 

 (1)  Have the right of entry to, upon, or through any surface coal 
mining and reclamation operation or any premises in which any records 
required to be maintained under subsection (f) or (g) are located; and 

 (2)  May, at reasonable times, but without delay, have access to 
and copy any records and inspect any monitoring equipment or method of 
operation required under this part. 

 (i)  The commissioner shall make copies of any records, reports, 
inspection materials, or information obtained under this part immediately 
available to the public at convenient locations in the area of the mining. 

 (j) 

 (1)  Whenever, on the basis of any information available to the 
commissioner, including receipt of information from any person, the 
commissioner has reason to believe that any operator, permittee, or 
person is in violation of this part or a rule promulgated by the board, or 
any permit condition, or complaint or cease and desist order issued under 
this part, the commissioner shall investigate, and, if the violation is 
confirmed, take appropriate action within ten (10) days; however, the 
commissioner shall take appropriate action immediately if proof is 
provided that an imminent danger of significant environmental harm 
exists. 

 (2)  The identity of any person supplying information shall remain 
confidential, if requested by the person. 

 (3)  When an inspection results from information provided to the 
commissioner by any person, the commissioner shall notify the person 
when the inspection is proposed to be carried out and the person shall be 
allowed to accompany the inspector during the inspection. 

 (4)  Within ten (10) days of the inspection, or fifteen (15) days of 
the receipt of a complaint if there is no inspection, the commissioner shall 
send a complete report to the person who reported the information. 

 (5)  Any person dissatisfied with the action of the commissioner 
may appeal as provided in § 59-8-120. 

 59-8-115. 

 (a)  

 (1)  A permittee may file with the commissioner a request for the 
release of all or part of a performance bond or deposit.  A request for 
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release of all or part of a performance bond or deposit shall indicate the 
location of the area and number of acres affected by the operation, the 
location of the area and number of acres of grading and revegetation 
accomplished by the permittee, and other information as the board may 
require by rules.  If the request and the commissioner's inspection of the 
area affected show that the permittee is entitled to release of all or any 
portion of the bond or deposit, the commissioner shall approve the 
request and release all or a portion of the permittee's bond or deposit, as 
appropriate under this part. 

 (2)  If the commissioner does not approve the request, the bond or 
deposit shall not be released until the permittee corrects the deficiencies 
found by the commissioner. 

 (3)  A bond may be released on a portion of a permitted area if the 
permittee files a request containing the required information, the 
commissioner approves the request, and an inspection of the area 
affected shows compliance with the reclamation requirements of this part. 

 (b) 

 (1)  Within thirty (30) days after an application for bond or deposit 
release has been initiated and filed with the commissioner, the permittee 
shall submit a copy of an advertisement placed at least once a week for 
four (4) successive weeks in a newspaper of general circulation in the 
locality of the surface coal mining and reclamation operation.  The 
advertisement is considered part of any bond release application and 
shall contain a notification of the precise location of the land affected, the 
number of acres, the permit number and the date that the permit was 
approved, the amount of the bond filed and the portion of the bond sought 
to be released, the type and appropriate dates of reclamation work 
performed, and a description of the results achieved as the results relate 
to the operator's approved plan. 

 (2)  In addition, as part of any bond release application, the 
permittee shall submit copies of letters that the operator has sent to 
adjoining landowners, local government bodies, planning agencies, and 
sewage and water treatment authorities or water companies, if applicable, 
in the locality in which the surface coal mining and reclamation operations 
took place, notifying them of the operator's intention to seek partial or total 
release from the bond. 

 (c)  Upon receipt of any notification and request under this section, the 
commissioner shall, within thirty (30) days, inspect and evaluate the reclamation 
work involved.  The evaluation shall consider, but not be limited to, the degree of 
difficulty to complete or evaluate any remaining reclamation, whether pollution or 
diminution of surface or subsurface water is occurring, the probability of 
continuation of the pollution or diminution, and the estimated cost of abating or 
correcting it.  The commissioner shall notify the permittee in writing of the 
commissioner's decision to release or not to release all or part of the 
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performance bond or deposit within sixty (60) days from the filing of the request, 
if no public hearing is held, and if a public hearing is held, within thirty (30) days 
after the hearing date.  The commissioner shall send a copy of any notification of 
a decision not to release all or part of a bond to the permittee's surety.  The 
commissioner's decision may be appealed pursuant to subsection (i). 

 (d)   

 (1)  The commissioner may release all or part of the bond or 
deposit when the commissioner is satisfied that the reclamation covered 
by the bond or deposit, or portion of the bond or deposit, has been 
accomplished as required by this part.  The remaining bond shall be 
sufficient to satisfy all final reclamation requirements. 

 (2)  When a permittee performs the backfilling, regrading, 
topsoiling, drainage control, site preparation, spoil treatments, mulching, 
and initial planting of the vegetative cover in accordance with the 
approved plan as noted on an annual report, the commissioner may issue 
to the permittee and the permittee's surety a partial release of sixty 
percent (60%) of the surety bond for each acre of the affected area with 
respect to which the approved reclamation plan has been carried out.  
The remaining bond shall be held for at least five (5) years after the last 
year of augmented seeding, fertilizing, irrigation, or other work to assure 
that all reclamation requirements have been successfully met.  A portion 
of the remaining bond may be released prior to the elapsing of five (5) 
years in accordance with board rules. 

 (3)  The commissioner shall retain an amount of the bond for the 
affected area, which would be sufficient for a third party to cover the cost 
of all remaining reclamation work and reestablishing vegetation.  The 
remainder of the bond or deposit shall not be released under subdivision 
(d)(2) so long as the disturbed lands are contributing suspended solids to 
streamflow or runoff outside the permit area in excess of the requirements 
set by this part or until soil productivity for prime farmlands has returned 
to equivalent levels of yield as nonmined prime farmlands of the same soil 
type in the surrounding area under equivalent management practices as 
determined from the soil survey performed pursuant to this part.  When a 
silt dam or impoundment approved as part of the mining or reclamation 
plan is to be retained as a permanent impoundment pursuant to § 59-8-
110, the portion of the bond may be released under subdivision (d)(1) so 
long as the silt dam or impoundment meets the post-mining land use 
criteria and water quality and quantity concerns, and provisions for sound 
future maintenance by the permittee or the landowner have been made 
with the commissioner. 

 (4)  The permittee shall not be denied access to the mining site for 
the purposes of completing or maintaining reclamation work because of 
the expiration of the permittee's lease, until the permittee's entire 
performance bond has been released. 
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 (e)  If the commissioner disapproves the application for release of all or 
part of the bond, the commissioner shall notify the permittee and the permittee's 
surety, stating the reasons for disapproval and recommending specific corrective 
actions necessary to secure the release, and allowing the permittee an 
opportunity for a hearing.  The notice and recommendation shall be handed to 
the permittee in person, or sent by certified mail, return receipt requested, 
addressed to the permanent address shown on the application for a permit.  The 
notice shall specify how the permittee has failed to comply with this part or rules 
promulgated pursuant to this part. 

 (f)  When any application for total or partial bond release is filed with the 
commissioner, the commissioner shall notify the chief executive officer of the 
county in which the surface coal mining and reclamation operation is located by 
certified mail at least thirty (30) days prior to the release of all or a portion of the 
bond. 

 (g)  Any person with a valid legal interest, which might be adversely 
affected by release of all or a portion of the bond, or the responsible officer or 
head of any federal, state, or local governmental agency that has jurisdiction by 
law or special expertise with respect to any environmental, social, or economic 
impact involved in the operation, or development and enforcement of 
environmental standards with respect to such operations, has the right to file 
written objections to the proposed release from bond to the commissioner within 
thirty (30) days after the last publication of the newspaper notice provided for in 
subsection (b).  If one (1) or more written objections to a release of bond is filed, 
and a hearing requested, the commissioner shall inform all the interested parties 
of the time and place of the hearing, and hold a public hearing in the locality of 
the surface coal mining operation proposed for bond release, or in Nashville, at 
the option of the objector, within thirty (30) days of the request for a hearing.  The 
commissioner shall advertise the date, time, and location of the public hearing in 
a newspaper of general circulation in the locality for two (2) consecutive weeks. 

 (h)  Without prejudice to the rights of the objectors or the applicant, or the 
responsibilities of the commissioner, the commissioner may convene an informal 
conference as provided for in this part to resolve written objections. 

 (i) 

 (1)  A petition for appeal may be filed by: 

 (A)  The applicant for release; or 

 (B)  By any aggrieved person who: 

 (i)  Provided written objections during the time 
period specified in subsection (g); or 

 (ii)  Provided written or oral objections at the 
hearing or an informal conference whose appeal is based 
upon any of the issues that were provided to the 
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commissioner in the written objections or in testimony at 
the hearing or an informal conference on the application. 

 (2)  For permits for which the department gives public notice of a 
draft of a bond release, any applicant or aggrieved person may base an 
appeal on any material change to conditions in the final release from 
those in the draft, unless the material change has been subject to 
additional opportunity for public comment. 

 (3)  Any petition for appeal under this subsection (i) shall be filed 
with the commissioner within thirty (30) days after public notice of the 
commissioner's decision to grant or deny the release. 

 (4)  Notwithstanding § 4-5-223 or any other law to the contrary, 
this subsection (i) is the exclusive means for obtaining administrative 
review of the commissioner's issuance or denial of a bond release.  When 
a petition to appeal the commissioner's issuance or denial of a bond 
release is timely filed, the procedure for conducting the contested case 
shall be in accordance with § 59-8-120. 

 59-8-116.  

 (a)  

 (1)  If the commissioner determines that any operator, permittee, 
or person is in violation of this part, the board's rules, or any permit 
condition required by this part, or order issued pursuant to this part, the 
commissioner shall issue a complaint to the operator, permittee, or 
person fixing a reasonable time, but not more than ninety (90) days, for 
the abatement of the violation.  The board may promulgate rules under § 
59-8-103(b)(1) that allow for reasonable extensions beyond ninety (90) 
days when it is not feasible to abate the violation within that time; 
however, when the abatement time permitted is in excess of ninety (90) 
days, interim abatement measures shall be imposed to the extent 
necessary to minimize harm to the public or the environment.  

 (2) 

 (A)  If, upon expiration of the period of time as originally 
fixed or subsequently extended, for good cause shown and upon 
the written finding of the commissioner, the commissioner finds 
that the violation has not been abated and that the operator, 
permittee, or person has not reached an agreement with the 
commissioner, the commissioner shall immediately order a 
cessation of surface coal mining and reclamation operations or the 
portion of the operations relevant to the violation. 

 (B)  A cease and desist order remains in effect until the 
commissioner determines that the violation has been abated, or 
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until modified, vacated, or terminated by the commissioner under 
subsection (d). 

 (C)  In the cease and desist order issued under this 
subsection (a), the commissioner shall determine the steps 
necessary to abate the violation in the most expeditious manner 
possible and shall include the necessary measures in the cease 
and desist order. 

 (D)  If a cease and desist order is not complied with, or the 
operator, permittee, or person refuses or fails to correct the 
violation, the permit may be revoked and the performance bond 
shall then be forfeited to the commissioner.  When a bond is 
forfeited, the commissioner shall give notice to the attorney 
general and reporter, who shall collect the forfeiture. 

 (b) 

 (1)  If the commissioner determines that any condition or practice 
exists, or that the operator, permittee, or person is in violation of this part, 
the board's rules, or any permit condition required by this part, or order 
issued pursuant to this part, which condition, practice, or violation also 
creates an imminent danger to the health and safety of the public, or is 
causing, or can reasonably be expected to cause significant, imminent 
environmental harm to land, air, or water resources, the commissioner 
shall immediately order a cessation of surface coal mining and 
reclamation operations or the portion of the operations relevant to the 
condition, practice, or violation.  The cease and desist order remains in 
effect until the commissioner determines that the condition, practice, or 
violation has been abated, or until modified, vacated, or terminated by the 
commissioner under subsection (d).  If the commissioner finds that the 
ordered cessation of surface coal mining and reclamation operations, or 
any portion of operations, shall not completely abate the imminent danger 
to the health and safety of the public or the significant, imminent 
environmental harm to land, air, or water resources, then the 
commissioner shall, in addition to issuing a cease and desist order, 
impose affirmative obligations on the operator requiring the operator to 
take whatever steps the commissioner deems necessary to abate the 
imminent danger or the significant environmental harm. 

 (2)  The commissioner shall also issue an immediate cease and 
desist order to any operator mining without a valid permit or mining an 
area not covered by a valid permit. 

 (c) 

 (1)  The commissioner shall issue cease and desist orders, or 
suspend or revoke permits, for a pattern of violations caused by an 
unwarranted failure to comply with this part, the board's rules, or a permit 
or order, after issuing a show cause order and offering an opportunity for 
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a public hearing of which all interested parties shall be notified.  If the 
operator, permittee, or person fails to show cause as to why the permit 
should not be suspended or revoked, the commissioner shall suspend or 
revoke the permit.  A written or electronic record shall be kept of any 
show cause hearing by the commissioner and the hearing shall be 
subject to title 4, chapter 5, part 3.  Within sixty (60) days following a 
show cause hearing, the commissioner shall issue and furnish to the 
permittee and all other parties to the hearing a written decision, and the 
commissioner's findings, concerning suspension or revocation of the 
permit.  Appeals of the commissioner's decision shall be pursuant to § 59-
8-120. 

 (2)  If the permit is revoked, then mining shall immediately cease 
and reclamation shall be completed within a period specified by the 
commissioner, or the commissioner shall declare the performance bond 
for the operation to be forfeited.  When a bond is forfeited, the 
commissioner shall give notice to the attorney general and reporter, who 
shall collect the forfeiture. 

 (d)   

 (1)  Complaints and cease and desist orders shall set forth with 
reasonable specificity: 

 (A)  The nature of the violation; 

 (B)  The remedial action required; 

 (C)  The period of time established for abatement; and 

 (D)  A reasonable description of the portion of the surface 
coal mining and reclamation operation to which the complaint or 
order applies. 

 (2)  The commissioner shall deliver each complaint or cease and 
desist order issued under this section by: 

 (A)  Personal service upon the operator, permittee, or 
person; or 

 (B)  Certified mail return receipt requested, when the 
complaint or cease and desist order is mailed to the operator, 
permittee, or person at the address shown in the permit 
application, to the agent for service of process for the operator, 
permittee, or person at the address shown in the permit 
application, to the surety's address as shown on the bond 
document filed with the permit, or, when no permit has been 
issued, to the last known address of the operator, permittee, or 
person. 
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 (3)  All complaints and cease and desist orders shall be in writing 
and shall be signed by the commissioner. 

 (4)  The commissioner may modify, vacate, or terminate any 
complaint or cease and desist order issued pursuant to this section. 

 (5)  Any complaint or cease and desist order issued pursuant to 
this section, which requires cessation of active mining, expires within 
thirty (30) days of actual notice to the operator, permittee, or person, 
unless an informal public hearing is held at the site or within a reasonable 
proximity to the site where any viewings of the site can be conducted 
during the course of the informal public hearing; however, the complaint 
or cease and desist order shall not expire if the operator, permittee, or 
person waives the informal hearing. 

 (e)  The commissioner shall send a copy of all complaints and cease and 
desist orders to the permittee's surety. 

 (f)  Except as provided in subsection (c), a complaint or cease and desist 
order issued pursuant to this section shall inform the alleged violator or violators 
of the opportunity for an informal public hearing as provided in subdivision (d)(5), 
if applicable, and a hearing before the board as provided in § 59-8-120.  If the 
complaint or cease and desist order is appealed within thirty (30) days of the date 
the complaint or cease and desist order is served, the operator, permittee, or 
person may request that the commissioner make a decision upon both the 
complaint or cease and desist order and a notice of proposed assessment arising 
from the complaint or cease and desist order as provided in § 59-8-117(b), if 
appropriate.  Upon the request of the alleged violator or violators, the department 
shall promptly make available and provide access to any documents and other 
information that address the factual basis of the complaint. 

 59-8-117. 

 (a)  Any operator, permittee, or person who violates this part, the board's 
rules, or any permit condition required by this part, or order issued pursuant to 
this part may be assessed a civil penalty by the commissioner, except that if the 
violation leads to the issuance of a cease and desist order, a civil penalty shall be 
assessed.  A civil penalty assessed under this subsection (a) shall not exceed 
five thousand dollars ($5,000) for each violation.  Each day of continuing violation 
may be deemed a separate violation for purposes of assessing a civil penalty.  In 
determining the amount of the penalty, the commissioner shall consider the 
history of previous violations by the operator, permittee, or person at the 
particular coal surface mining operation; the seriousness of the violation, 
including any irreparable harm to the environment and any danger to the health 
or safety of the public; whether the operator, permittee, or person was negligent; 
and the demonstrated good faith of the operator, permittee, or person charged in 
attempting to achieve rapid compliance after notification of the violation.  If notice 
of a proposed assessment is not provided as part of a complaint or cease and 
desist order pursuant to § 59-8-116, then the commissioner shall give notice of a 
proposed assessment by certified mail return receipt requested as provided in § 
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59-8-116(d)(2) within thirty (30) days of the date the complaint or order is served.  
If an appeal from the notice of proposed assessment is not made to the 
commissioner or the board as provided in subsection (b) or (c) by the operator, 
permittee, or person within thirty (30) days of service of the notification of the 
proposed assessment, the operator, permittee, or person is deemed to have 
consented to the assessment, and the assessment shall become final. 

 (b)   

 (1)  Unless the operator, permittee, or person subject to the notice 
of proposed assessment consents to the notice of proposed assessment 
under subsection (a), the commissioner shall not assess a civil penalty 
until the operator, permittee, or person receives an opportunity for a 
hearing before the commissioner. 

 (2)  When a public hearing has been held, the commissioner shall 
make findings of fact, and the commissioner shall issue a written decision 
as to the occurrence of the violation, if submitted by the operator, 
permittee, or person as provided in § 59-8-116(f), and the amount of the 
penalty that is warranted, incorporating, when appropriate, an order 
requiring that the penalty be paid. 

 (3)  Any hearing under this subsection (b) shall be of record and 
shall be subject to title 4, chapter 5, part 3. 

 (4)  If an operator, permittee, or person who is charged with a 
violation fails to appear at the public hearing, then the operator, permittee, 
or person shall be deemed to have consented to the assessment, and the 
assessment shall become final. 

 (c)  The operator, permittee, or person shall have thirty (30) days after the 
notice of proposed assessment is served pursuant to subsection (a) or, after a 
decision is issued by the commissioner pursuant to subdivision (b)(2) if an appeal 
is filed pursuant to subsection (b), to pay the proposed penalty in full or, if the 
operator, permittee, or person wishes to contest either the amount of the penalty 
or the violation, forward the proposed amount to the commissioner for placement 
in an escrow account.  If, through administrative or judicial review of the 
proposed violation or penalty, the board, chancellor, or judge determines that no 
violation occurred or that the amount of the penalty should be reduced, the 
commissioner shall, within thirty (30) days of the determination, remit the 
applicable escrowed amount to the operator, permittee, or person with interest at 
the rate of six percent (6%) per annum, or at the prevailing department of 
treasury rate, whichever is greater.  Failure to forward the money to the 
commissioner within thirty (30) days shall result in a waiver of all legal rights to 
contest the violation or the amount of the penalty. 

 (d)  Notwithstanding § 20-4-101 to the contrary, the commissioner, 
through the attorney general and reporter, may institute proceedings in the name 
of the department for the recovery of any assessment or penalty made under this 
part in the chancery court for Davidson County, or the chancery court or circuit 
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court in the district where the surface coal mining and reclamation operation is 
located.  All sums recovered shall be placed in the state treasury and credited to 
the coal mining protection fund, created by § 59-8-132. 

 (e)  Any person, who willfully and knowingly violates a condition of a 
permit issued under this part or fails or refuses to comply with any complaint or 
order issued under § 59-8-116, § 59-8-120, or § 59-8-121, except an order 
incorporated under subsections (a) and (b), or who willfully and knowingly 
falsifies or fails to make any statement, representation, or certification in any 
records, information, plans, specifications, or other data required by the board or 
the commissioner, commits a Class E felony and, upon conviction, shall be 
punished only by a fine of not more than ten thousand dollars ($10,000). 

 (f)  Any person who knowingly violates the conflict of interest provisions of 
§ 59-8-127 commits a Class E felony and, upon conviction, shall be punished 
only by a fine of not more than two thousand five hundred dollars ($2,500).  For 
purposes of this subsection (f), "person" includes state officials and employees. 

 (g)  Any person who knowingly engages in surface coal mining and 
reclamation operations without first obtaining a permit for the mine from the 
commissioner, commits a Class E felony, and upon conviction, shall be punished 
only by a fine of not more than ten thousand dollars ($10,000). 

 (h)  Any person who, except as permitted by law, knowingly prevents or 
impedes an employee of this state from performing the employee's duty under 
this part commits a Class E felony, and upon conviction, shall be punished only 
by a fine of not more than ten thousand dollars ($10,000). 

 (i)  Whenever a corporation commits the acts described in subsection (a), 
(e), (g), or (h), any director, officer, or agent of the corporation who willfully and 
knowingly authorized, ordered, or carried out the violation, failure, or refusal shall 
be subject to the same civil penalties and fines that may be imposed under 
subsections (a), (e), (g), and (h). 

 (j)   

 (1)  The time period for the correction of a violation for which a 
complaint has been issued under § 59-8-116 shall not end: 

 (A)  In the case of any review proceeding under § 59-8-120 
that is initiated by the operator, permittee, or person wherein the 
commissioner orders, after an expedited hearing, the suspension 
of the abatement requirements of the complaint after determining 
that the operator, permittee, or person will suffer irreparable loss 
or damage from the application of those requirements, until the 
entry of a final order by the board; or 

 (B)  In the case of any review proceeding under § 59-8-121 
that is initiated by the operator, permittee, or person wherein the 
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court orders the suspension of the abatement requirements, until 
the entry of an order of the court. 

 (k)  Any operator, permittee, or person who fails to correct a violation for 
which a complaint has been issued under § 59-8-116 within the period permitted 
for its correction shall be assessed a civil penalty of not less than seven hundred 
fifty dollars ($750) for each day during which the failure to correct or violation 
continues. 

 (l)  All penalties recovered under this section shall be placed in the state 
treasury and credited to the coal mining protection fund, created in § 59-8-132.  
Nothing in this part abrogates the right of any person who is materially or 
personally damaged or injured by the operation of a surface mine to seek 
remedies against the responsible person in court. 

 59-8-118. 

 (a)  

 (1)  Notwithstanding § 20-4-101(a) to the contrary, the 
commissioner may request the attorney general and reporter to institute a 
civil action for relief against any operator, permittee, or person or the 
operator's, permittee's, or person's agent, including a permanent or 
temporary injunction, restraining order, or any other appropriate order, 
and venue and jurisdiction for the action shall be in the Davidson County 
chancery or circuit court or the chancery or circuit court in the district 
where the surface mining operation is located, whenever the operator, 
permittee, person, or agent: 

 (A)  Violates or fails or refuses to comply with any cease 
and desist order issued by the commissioner under this part; 

 (B)  Interferes with, hinders, or delays the commissioner in 
carrying out the provisions of this part; 

 (C)  Refuses to admit the commissioner to a surface coal 
mining and reclamation operation;  

 (D)  Refuses to permit inspection of a coal mine by the 
commissioner; 

 (E)  Refuses to furnish any information or report requested 
by the commissioner in furtherance of this part; 

 (F)  Refuses to permit access to, and copying of, records 
that the commissioner determines to be necessary in carrying out 
this part; or 
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 (G)  Violates or threatens to violate this part, the board's 
rules, or a permit issued under this part, or violates or threatens to 
violate any cease and desist order or determination issued 
pursuant to this part.  

 (2)  A court that is presiding over a civil action initiated under 
subdivision (a)(1) shall provide the relief that is appropriate. 

 (b) 

 (1)  The commissioner may bring an action to enforce a cease and 
desist order issued under this part if an appeal of the order is not 
requested in a timely manner and the order has not been complied with.  
In an action to enforce a cease and desist order, all findings of fact 
contained in the order and complaint are deemed to be final and not 
subject to review except as to receipt of notice of the order; provided, the 
defendant may proffer evidence of compliance with the cease and desist 
order. 

 (2)  The commissioner may also bring an action to enforce any 
order made by the commissioner, which has become final either by the 
failure of any person to appeal the commissioner's order or by an 
appellate court's decision against any person who fails to comply with a 
final order.  In these suits, the commissioner's decision shall not be 
subject to challenge as to matters of fact; provided, the defendant may 
present evidence showing compliance with the commissioner's order. 

 (c)   

 (1)  Notwithstanding § 20-4-101(a) to the contrary, any action for a 
permanent or temporary injunction, restraining order, or any other relief 
brought by the commissioner shall be filed in, and venue and jurisdiction 
for the action shall be in, the Davidson County chancery or circuit court, 
or the chancery or circuit court in the district where the surface mining 
operation is located, in which all or a part of the violation is or is about to 
occur, in the name of the department by the district attorney general or by 
the attorney general and reporter at the direction of the commissioner or 
the board, and under the supervision of the attorney general. 

 (2)  An enforcement proceeding shall not be tried by a jury. 

 (3)  Appeals from judgments or decrees issued by trial courts in 
proceedings brought under this part shall be made to the supreme court 
despite the fact that controverted questions of fact may be involved. 

 (d)  Nothing in this part eliminates any additional enforcement rights or 
procedures that are available under any state law to the commissioner, but are 
not specifically enumerated in this part. 

 59-8-119. 
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 (a)  Except as provided in subsections (b) and (c), any aggrieved person 
may commence a civil action in the Davidson County chancery court or the 
chancery court in the district where the surface coal mining and reclamation 
operation is located to compel compliance with this part: 

 (1)  Against the state or any state or local governmental agency, 
to the extent permitted by the eleventh amendment to the United States 
constitution, which is alleged to be in violation of this part, or any rule 
promulgated under this part, or order or permit issued pursuant to this 
part, or against any other person who is alleged to be in violation of this 
part, or any rule promulgated under this part, or order or permit issued 
pursuant to this part; or 

 (2)  Against the commissioner to the extent permitted by the 
eleventh amendment to the United States constitution, when the 
commissioner is alleged to have failed to perform any role or duty under 
this part that is not discretionary for the commissioner. 

 (b)  No action may be commenced under subdivision (a)(1): 

 (1)  Until sixty (60) days after the plaintiff has provided written 
notice of the violation to the secretary, the commissioner, and any alleged 
violator; or 

 (2)  If the commissioner, the board, or the state has commenced 
and is diligently prosecuting a civil action to require compliance with this 
part, or any rule promulgated under this part, or order or permit issued 
pursuant to this part, but in any such action any person may intervene as 
a matter of right. 

 (c)  No action may be commenced under subdivision (a)(2) until sixty (60) 
days after the plaintiff has provided written notice of the violation to the 
commissioner, in the manner that the board requires by rules promulgated under 
§ 59-8-103(b)(1), except that an action may be brought immediately after notice 
of the violation is provided to the commissioner, if the violation or order 
complained of constitutes an imminent threat to the health or safety of the plaintiff 
or would immediately affect a legal interest of the plaintiff. 

 (d)  The commissioner may intervene in any civil action brought under this 
section as a matter of right. 

 (e)  The court, in issuing any final order in any action brought under 
subsection (a), may award costs of litigation, including reasonable attorney fees 
and expert witness fees, to any party, whenever the court determines the award 
is appropriate.  The court may, if a temporary restraining order or preliminary 
injunction is sought, require the filing of a bond or equivalent security in 
accordance with the Tennessee Rules of Civil Procedure. 

 (f)  Nothing in this section restricts any right that any person, or class of 
persons, may have under any statute or common law to seek enforcement of this 
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part and the rules issued pursuant to it, or to seek any other relief, including relief 
against the commissioner. 

 (g)  Any person who incurs a personal injury or property damage due to 
an operator's violation of any regulation, order, or permit issued pursuant to this 
part may bring an action for damages against the operator, including reasonable 
attorney and expert witness fees, in the Davidson County chancery court or the 
chancery court of the county in which the surface coal mining and reclamation 
operation complained of is located.  Nothing in this subsection (g) affects the 
rights established by, or limits imposed under, the Workers' Compensation Law, 
compiled in title 50, chapter 6. 

 59-8-120. 

 (a)   

 (1)  Any hearing brought before the board pursuant to §§ 59-8-
112, 59-8-113, 59-8-114, 59-8-115, 59-8-116, 59-8-117, and 59-8-125 
shall be conducted as a contested case. 

 (2)  The hearing shall be heard before an administrative judge 
sitting alone pursuant to §§ 4-5-301(a)(2) and 4-5-314(b), unless settled 
by the parties. 

 (3)  The administrative judge to whom the case has been 
assigned shall convene the parties for a scheduling conference within 
thirty (30) days of the date the petition is filed. 

 (4)  The scheduling order for the contested case issued by the 
administrative judge shall establish a schedule that results in a hearing 
being completed within one hundred eighty (180) days of the scheduling 
conference, unless the parties agree to a longer time or the administrative 
judge allows otherwise for good cause shown, and an initial order being 
issued within sixty (60) days of completion of the record of the hearing. 

 (5)  The administrative judge's initial order, together with any 
earlier orders issued by the administrative judge, shall become final, 
unless appealed to the board by the commissioner or other party within 
thirty (30) days of entry of the initial order or, unless the board passes a 
motion to review the initial order pursuant to § 4-5-315, within the longer 
of thirty (30) days or seven (7) days after the first board meeting to occur 
after the entry of the initial order.  Upon appeal to the board by a party, or 
upon passage of a motion of the board to review the administrative 
judge's initial order, the board shall afford each party an opportunity to 
present briefs, shall review the record, and shall allow each party an 
opportunity to present oral arguments. 

 (6)  If appealed to the board or reviewed by the board, the review 
of the administrative judge's initial order shall be limited to the record, but 
shall be de novo with no presumption of correctness. 
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 (7)  In an appeal or review as provided in subdivisions (a)(5) and 
(6), the board shall render a final order, in accordance with § 4-5-314, 
affirming, modifying, remanding, or vacating the administrative judge's 
order. 

 (8)  A final order rendered pursuant to this section is effective 
upon its entry, except as provided in § 4-5-320(b), unless a later effective 
date is stated in the final order. 

 (9)  A petition to stay the effective date of a final order may be filed 
under § 4-5-316. 

 (10)  A petition for reconsideration of a final order may be filed 
pursuant to § 4-5-317. 

 (11)  Judicial review of a final order may be sought by filing a 
petition for review in accordance with § 4-5-322. 

 (12)  An order of an administrative judge that becomes final in the 
absence of an appeal or review by the board shall be deemed to be a 
decision of the board in that case for purposes of the standard of review 
by a court; provided, in other matters before the board, it may be 
considered but shall not be binding on the board.  

 (b)  Notwithstanding § 20-4-101(a) to the contrary, in the case of or 
refusal to comply with a notice of hearing, subpoena, or order issued under this 
section, venue and jurisdiction for the action shall be in the Davidson County 
chancery court or the chancery court in the district where the surface mining 
operation is located, upon application of the board or the commissioner, to issue 
an order requiring such person to appear and testify or produce evidence as the 
case may require, and any failure to obey the order of the court may be punished 
by the court as contempt. 

 (c)  Notwithstanding subsection (a), any operator, permittee, or person to 
whom an order of suspension of a permit or order to cease and desist surface 
coal mining and reclamation operations is directed pursuant to this part, shall 
comply with the order immediately, but, on appeal to the board, shall, within thirty 
(30) days, have a hearing and decision on the order, unless temporary relief has 
been granted by the commissioner or by a court. 

 (d)  Any aggrieved person may, after filing an appeal to the board, file 
with the board a written request that the commissioner grant temporary relief 
from any complaint or order, together with a detailed statement giving reasons for 
requesting the relief.  The board shall issue an order or decision granting or 
denying the relief within five (5) days of its receipt, unless the parties agree to a 
longer time.  The board may grant the relief requested, under the conditions the 
board prescribes, if: 

 (1)  All parties to the proceeding have been notified and a hearing 
has been held in the locality of the surface coal mining and reclamation 
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operations on the request for temporary relief in which all parties were 
given an opportunity to be heard; 

 (2)  The operator, permittee, or person shows that there is a 
substantial likelihood that the final decision of the board in the hearing will 
be favorable to the operator, permittee, or person; and 

 (3)  The relief will not adversely affect the health or safety of the 
public or cause significant, imminent environmental harm to land, air, or 
water resources. 

 (e)  Whenever an order or decision is issued, either by the board or as a 
result of any administrative proceeding under this part, at the request of any 
person, a sum equal to the aggregate amount of the expenses for the hearing 
and administrative judge as determined by the board to have been reasonably 
incurred by the person for, or in connection with, the person's participation in the 
proceedings, including any judicial reviews of agency action, may be assessed 
against either party as the court, resulting from judicial review, or the board, 
deems proper. 

 59-8-121. 

 (a)  

 (1)  Notwithstanding § 20-4-101(a) to the contrary, any final order 
or determination by the board is subject to judicial review, and venue and 
jurisdiction for such action shall be in the Davidson County chancery court 
or the chancery court in the district where the surface mining operation is 
located. 

 (2)  Judicial review shall be pursuant to § 4-5-322; however, no 
judicial review shall be had of any order that becomes final as a result of 
failure of the aggrieved party to appear at a hearing: 

 (A)  That was requested by the aggrieved party; and 

 (B)  For which the aggrieved party received adequate 
notice. 

 (b)  In the case of a proceeding to review any order or decision issued by 
the board under this part, including an order or decision pertaining to any order 
for cessation of surface coal mining and reclamation operations, the court may, 
under such conditions as it may prescribe, grant any temporary relief that it 
deems appropriate pending a final determination of the proceedings if: 

 (1)  All parties to the proceedings have been notified and given an 
opportunity to be heard on a request for temporary relief; 
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 (2)  The person requesting relief shows that there is a substantial 
likelihood that that person will prevail on the merits of the final 
determination of the proceeding; and 

 (3)  The relief requested will not adversely affect the public health 
or safety or cause significant, imminent environmental harm to land, air, 
or water resources. 

 59-8-122. 

 (a)  Nothing in this part affects the right of any person to enforce or 
protect, under applicable law, that person's interest in water resources affected 
by a mining operation. 

 (b)  The permittee or operator of a surface coal mine shall replace the 
water supply of an owner of an interest in real property who obtains all or part of 
that owner's supply of water for domestic, agricultural, industrial, or other 
legitimate use from an underground or surface source when the water supply has 
been affected by contamination, diminution, or interruption proximately resulting 
from the surface coal mine operation. 

 (c)   

 (1)  Underground coal mining operations conducted in this state 
after October 24, 1992, shall: 

 (A)  Promptly repair, or compensate for, material damage 
resulting from subsidence caused to any occupied residential 
dwelling and structures related thereto, or noncommercial building 
due to underground coal mining operations.  Repair of damage 
shall include rehabilitation, restoration, or replacement of the 
damaged occupied residential dwelling and structures related 
thereto, or noncommercial building.  Compensation shall be 
provided to the owner of the damaged occupied residential 
dwelling and structures related thereto, or noncommercial building 
and shall be in the full amount of the diminution in value resulting 
from the subsidence.  Compensation may be accomplished by the 
purchase, prior to mining, of a noncancellable premium-prepaid 
insurance policy; and 

 (B)  Promptly replace any drinking, domestic, or residential 
water supply from a well or spring in existence prior to the 
application for a surface coal mining and reclamation permit, 
which has been affected by contamination, diminution, or 
interruption resulting from underground coal mining operations. 

 (2)  Nothing in this subsection (c) shall interrupt underground coal 
mining operations. 

 59-8-123.   
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 (a)  In order to encourage advances in coal surface mining and 
reclamation practices, or to allow post-mining land use for industrial, commercial, 
residential, or public use, including recreational facilities, the commissioner, with 
the approval of the secretary, may authorize departures in individual cases on an 
experimental basis from the environmental protection performance standards 
promulgated under this part. 

 (b)  The departures may be authorized if: 

 (1)  The experimental practices are potentially more 
environmentally protective, or at least as protective, during and after 
mining operations, as those required by promulgated standards; 

 (2)  The mining operations approved for a particular land use or 
other purposes are not larger or more numerous than necessary to 
determine the effectiveness and economic feasibility of the experimental 
practices; 

 (3)  The experimental practices do not reduce the protection 
afforded public health and safety below that provided by promulgated 
standards; and 

 (4)  All other state and federal agencies with jurisdiction over the 
environmental standards or practices for which departure is desired 
concur with the departure. 

 59-8-124. 

 (a)  The general assembly declares that voids, and open and abandoned 
tunnels, shafts, auger holes, and entryways resulting from any previous mining 
operation, constitute a hazard to the public health or safety, and that surface 
impacts of any underground or surface coal mining and reclamation operation 
may degrade the environment.  The commissioner is authorized to fill voids, seal 
abandoned tunnels, shafts, auger holes, and entryways, and reclaim surface 
impacts of underground or surface coal mines that the commissioner determines 
could endanger life and property, constitute a hazard to public health and safety, 
or degrade the environment.  The commissioner is authorized to carry out this 
subsection (a) as part of this state's approved abandoned mine reclamation 
program, as provided for in § 59-8-324. 

 (b)  Funds available for use in carrying out the purpose of this section 
may include those funds which are allocated to this state under 30 U.S.C. § 
1232(g). 

 (c)  In those instances where mine piles are being reworked for 
environment and conservation purposes, the incremental costs of disposing of 
the wastes from the operations by using them to fill voids and seal tunnels may 
be eligible for funding pursuant to this section; provided, that the disposal of 
these wastes meets the purposes of this section. 
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 (d)  The commissioner may acquire by purchase, donation, or otherwise 
the interest in land that the commissioner determines necessary to carry out this 
section. 

 59-8-125. 

 (a) 

 (1)  The commissioner shall establish a planning process enabling 
objective decisions to be made based upon competent and scientifically 
sound data and information as to which, if any, land areas of this state are 
unsuitable for all or certain types of surface coal mining and reclamation 
operations pursuant to the standards set forth in this part, but that 
designation shall not prevent the mineral exploration of any designated 
area. 

 (2)  Upon receipt of a petition pursuant to subsection (b), the 
commissioner shall designate an area as unsuitable for all or certain 
types of surface coal mining and reclamation operations if the 
commissioner determines that reclamation pursuant to the requirements 
of this part is not technologically and economically feasible. 

 (3)  Upon petition pursuant to subsection (b), an area may be 
designated unsuitable for certain types of surface coal mining and 
reclamation operations if such operations: 

 (A)  Are incompatible with existing state or local land use 
plans or programs; 

 (B)  Affect fragile or historic lands in a way that could result 
in significant damage to important historic, cultural, scientific, and 
esthetic values and natural systems; 

 (C)  Affect renewable resource lands, including, but not 
limited to, aquifers and aquifer recharge areas, in a way that could 
result in a substantial loss or reduction of long-range productivity 
of water supply or of food or fiber products; or 

 (D)  Affect natural hazard lands, including, but not limited 
to, areas subject to frequent flooding and areas of unstable 
geology, in a way that could substantially endanger life and 
property. 

 (4)  The program shall include a process that includes: 

 (A)  A database and inventory system that will permit 
proper evaluation of the capacity of different land areas of this 
state to support and permit reclamation of surface coal mining and 
reclamation operations; 
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 (B)  A method or methods for implementing land use 
planning decisions concerning surface coal mining and 
reclamation operations; and 

 (C)  Proper notice and opportunities for public participation, 
including a public hearing prior to making any designation or 
redesignation, pursuant to this section. 

 (5)  Determinations of the unsuitability of land for surface coal 
mining and reclamation operations shall be integrated as closely as 
possible with present and future land-use planning and regulation 
processes at the federal, state, and local levels. 

 (6)  This section does not apply to lands on which surface coal 
mining operations are being conducted on August 3, 1977, or under a 
permit issued pursuant to this part, or where substantial legal and 
financial commitments in the operation were in existence prior to January 
4, 1977. 

 (b)  Any aggrieved person may petition the commissioner to have an area 
designated as unsuitable for surface coal mining and reclamation operations, or 
to have an existing designation terminated.  A petition filed pursuant to this 
subsection (b) shall contain allegations of facts with supporting evidence that 
tends to establish the allegations.  Within ten (10) months after receipt of the 
petition, the commissioner shall hold a public hearing in the locality of the 
affected area, after appropriate notice and publication of the date, time, and 
location of such hearing.  After a petition has been filed, but before the hearing 
on it, any person may intervene by filing allegations of facts with supporting 
evidence that would tend to establish the allegations.  Within sixty (60) days after 
the hearing, the commissioner shall issue and furnish to the petitioner and any 
other party to the hearing, a written decision regarding the petition, and the 
reasons for the decision.  In the event that all of the petitioners stipulate 
agreement prior to the requested hearing, and withdraw their requests, the 
hearing need not be held. 

 (c)  Prior to designating any land areas as unsuitable for surface coal 
mining and reclamation operations, the commissioner shall prepare a detailed 
statement on: 

 (1)  The potential coal resources of the area; 

 (2)  The demand for coal resources; and 

 (3)  The impact of the designation on the environment, the 
economy, and the supply of coal. 

 (d)  In reaching a decision on whether to designate any land areas as 
unsuitable for surface coal mining and reclamation operations, the commissioner 
shall use: 
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 (1)  The information contained in the database, records, and 
inventory system; 

 (2)  Any information that was provided by other governmental 
agencies or the public; and 

 (3)  The information contained in the detailed statement provided 
in subsection (c). 

 (e)  The commissioner shall issue a final written decision, including a 
statement of findings, within sixty (60) days of the completion of the public 
hearing, or if no public hearing is held, within twelve (12) months of receipt of the 
complete petition.  The commissioner shall simultaneously notify the petitioner, 
other parties to the hearing, and the regional director of the office of surface 
mining, of the decision by certified mail. 

 (f)  The commissioner's decision is subject to appeal to the board as 
provided in § 59-8-120, and to judicial review as provided in § 59-8-121. 

 59-8-126.  The board shall promulgate rules under § 59-8-103(b)(1) to require 
the training, examination, and certification of persons engaging in, or directly responsible 
for, blasting or use of explosives in coal surface mining operations. 

 59-8-127.  No employee of the department performing any function or duty under 
this part shall have a direct or indirect financial interest in any underground coal mining 
operation or surface coal mining and reclamation operation. 

 59-8-128.  This part does not operate to repeal or affect any of the laws of this 
state relating to the pollution of the air or waters, or any environment and conservation or 
mining laws, but shall be held and construed as ancillary and supplemental thereto. 

 59-8-129. 

 (a)  Irrespective of the date of issuance of a permit, all operators, 
permittees, and persons, except as provided in subsection (b), shall immediately 
conform to any statutes enacted, or rules adopted pursuant to those statutes, on 
the effective date of such statutes and rules.  This section does not require the 
regrading or replanting of any area on which the work was satisfactorily 
performed prior to the effective date of the statute or rule. 

 (b)  The board shall promulgate rules under § 59-8-103(b)(1) that are 
consistent with 30 CFR 773.4 concerning continued operations under federal 
program permits. 

 59-8-130.  Any agency, unit, or instrumentality of state, federal, or local 
government, including any publicly owned utility or publicly owned corporation of state, 
federal, or local government, that proposes to engage in exploration or mining 
operations that are subject to this part, shall comply with this part; provided, that local 
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governmental entities and state agencies are not subject to fees or bonds except as 
otherwise required by this part. 

 59-8-131.  Any hearing required by this part shall be conducted in accordance 
with § 13-18-114, when the hearing involves a major energy project, as defined by § 13-
18-102. 

 59-8-132.   

 (a)  There is created a segregated account within the state treasury to be 
known as the "coal mining protection fund."  Monies shall be deposited to the 
fund pursuant to §§ 59-8-107, 59-8-117, and 67-7-110, and shall be invested for 
the benefit of the fund pursuant to § 9-4-603. 

 (b)  The monies in the coal mining protection fund shall be used for the 
administration and enforcement of the requirements of this part. 

 (c)  All fees and penalties collected by the commissioner pursuant to this 
part shall be deposited by the state treasurer into the coal mining protection fund, 
created in subsection (a), and shall be used by the commissioner to defray 
expenses necessary to administer this part.  Unexpended and unobligated fees 
remaining in this account at the end of any fiscal year shall not revert to the 
general fund but shall remain available for the purposes set forth in this part. 

59-8-133. 

 (a)  Implementation of this part is subject to the availability of federal 
funds for such purpose. 

 (b)  The cost of administering and enforcement of this part shall be paid in 
equal proportions by federal funds made available for such purpose and funds in 
the coal mining protection fund, created in § 59-8-132. 

 SECTION 2.  Tennessee Code Annotated, Section 59-8-212, is amended by 
adding the following language between the second and third sentences in the section:  

 The fund shall also be available to the commissioner for expenditures 
consistent with § 59-8-104. 

 SECTION 3.  Tennessee Code Annotated, Section 4-3-1016(d)(14) is amended 
by deleting the language "board of water quality, oil and gas" and substituting the 
language "board of energy and natural resources". 

 SECTION 4.  Tennessee Code Annotated, Section 4-29-239(a), is amended by 
deleting subdivision (42) in its entirety and substituting instead the following:  

 (42)  Tennessee board of energy and natural resources, created by § 69-
3-104;  
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 SECTION 5.  Tennessee Code Annotated, Section 59-8-202(3), is amended by 
deleting the language "board of water quality, oil and gas" and substituting the language 
"board of energy and natural resources". 

 SECTION 6.  Tennessee Code Annotated, Section 59-8-351(1), is amended by 
deleting the language "board of water quality, oil, and gas as created by former § 59-8-
321" and substituting instead the language "board of energy and natural resources 
created by § 69-3-104". 

 SECTION 7.  Tennessee Code Annotated, Section 59-8-403(2), is amended by 
deleting the language "board of water quality, oil, and gas as established pursuant to 
former § 59-8-321" and substituting the language "board of energy and natural 
resources, created by § 69-3-104". 

 SECTION 8.  Tennessee Code Annotated, Section 59-8-411(c)(2), is amended 
by deleting the language "Tennessee board of water quality, oil, and gas" and 
substituting the word "board".  

 SECTION 9.  Tennessee Code Annotated, Section 59-8-413(e)(5), is amended 
by deleting the language "Tennessee board of water quality, oil, and gas as provided in 
former § 59-8-321" and substituting the word "board". 

 SECTION 10.  Tennessee Code Annotated Section 59-8-414(b), is amended by 
deleting the language "Tennessee board of water quality, oil, and gas" and substituting 
the word "board".  

 SECTION 11.  Tennessee Code Annotated, Section 59-8-416(f)(1), is amended 
by deleting the language "Tennessee board of water quality, oil, and gas pursuant to 
former § 59-8-321(g)" and substituting the word "board". 

 SECTION 12.  Tennessee Code Annotated, Section 59-8-417(b)(1), is amended 
by deleting the language "Tennessee board of water quality, oil, and gas" and 
substituting the word "board". 

 SECTION 13.  Tennessee Code Annotated, Section 59-10-102, is amended by 
deleting the language "board of water quality, oil, and gas, established by former § 59-8-
321" and substituting the language "board of energy and natural resources, created by § 
69-3-104". 

 SECTION 14.  Tennessee Code Annotated, Section 60-1-101(1), is amended by 
deleting the language "board of water quality, oil and gas created by § 69-3-104" and 
substituting the language "board of energy and natural resources, created by § 69-3-
104". 

 SECTION 15.  Tennessee Code Annotated, Section 60-1-401, is amended by 
deleting the language "board of water quality, oil and gas" wherever it appears and 
substituting the language "board of energy and natural resources,".  
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 SECTION 16.  Tennessee Code Annotated, Section 60-1-404(a) is amended by 
deleting the language "board of water quality, oil and gas" and substituting the language 
"board of energy and natural resources". 

 SECTION 17.  Tennessee Code Annotated, Section 60-1-503(1), is amended by 
deleting the language "board of water quality, oil and gas" and substituting the language 
"board of energy and natural resources, created by § 69-3-104".  

 SECTION 18.  Tennessee Code Annotated, Section 60-1-503(9)(D), is amended 
by deleting the language "board of water quality, oil and gas" and substituting the 
language "board of energy and natural resources, created by § 69-3-104". 

 SECTION 19.  Tennessee Code Annotated, Section 68-203-103(b)(1), is 
amended by deleting the language "board of water quality, oil and gas" and substituting 
the language "board of energy and natural resources, created by § 69-3-104". 

 SECTION 20.  Tennessee Code Annotated, Section 68-211-104(1), is amended 
by deleting the language "board of water quality, oil and gas" and substituting the 
language "board of energy and natural resources, created by § 69-3-104". 

 SECTION 21.  Tennessee Code Annotated, Section 68-212-105(1), is amended 
by deleting the language "board of water quality, oil and gas" and substituting the 
language "board of energy and natural resources, created by § 69-3-104". 

 SECTION 22.  Tennessee Code Annotated, Section 68-221-201(4)(D), is 
amended by deleting the language "board of water quality, oil and gas" and substituting 
the language "board of energy and natural resources". 

 SECTION 23.  Tennessee Code Annotated, Section 68-221-703(2), is amended 
by deleting the language "board of water quality, oil and gas as established by § 69-3-
104" and substituting the language "board of energy and natural resources, created by § 
69-3-104". 

 SECTION 24.  Tennessee Code Annotated, Section 68-221-1111, is amended 
by deleting the language "board of water quality, oil and gas" wherever it appears in the 
section and substituting the language "board of energy and natural resources".  

 SECTION 25.  Tennessee Code Annotated, Section 69-3-103, is amended by 
deleting subdivision (3) and substituting the following:  

 (3)  "Board" means the Tennessee board of energy and natural 
resources, created by § 69-3-104;  

 SECTION 26.  Tennessee Code Annotated, Section 69-3-103(18), is amended 
by deleting the language "board of water quality, oil and gas" and substituting the 
language "Tennessee board of energy and natural resources". 

 SECTION 27.  Tennessee Code Annotated, Section 69-3-104(a), is amended by 
deleting subdivision (1) and substituting the following:  
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 (1)  There is hereby created and established the Tennessee board of 
energy and natural resources, referred to in this part as the "board," which shall 
be composed of fourteen (14) members as follows:  

 (A)  The commissioner of environment and conservation, who 
shall be the chair of the board;  

 (B)  The commissioner of health;  

 (C)  The commissioner of agriculture; and 

 (D)  Eleven (11) citizen members appointed by the governor for 
terms of four (4) years;  

 SECTION 28.  Tennessee Code Annotated, Section 69-3-104(a)(4), is amended 
by deleting the language "nine (9)" in subdivision (a)(4)(A)(i) and substituting the 
language "eleven (11)"; and by deleting the "and" at the end of subdivision (a)(4)(A)(viii), 
and replacing the period at the end of subdivision (a)(4)(A)(ix) with a semicolon; and 
adding the following language as new subdivisions: 

 (x)  One (1) member shall represent the coal mining industry and shall be 
appointed from lists of qualified persons submitted by interested mining industry 
groups including, but not limited to, the Tennessee Mining Association; and 

 (xi)  One (1) member shall represent owners of coal reserves and shall be 
appointed from lists of qualified persons submitted by interested mining industry 
groups including, but not limited to, the Tennessee Mining Association. 

 SECTION 29.  Tennessee Code Annotated, Section 69-3-104(a)(13), is 
amended by deleting the word "and" at the end of subdivision (a)(13)(A)(iii), replacing 
the period at the end of subdivision (a)(13)(A)(iv) with the language "; and", and adding 
the following language as a new subdivision:  

 (v)  Notwithstanding the term limitations prescribed in subdivision 
(a)(13)(B): 

 (a)  The term of the member appointed under subdivision 
(a)(4)(A)(x) shall terminate on September 30 in the year five (5) years 
after the effective date of this act; and  

 (b)  The term of the member appointed under subdivision 
(a)(4)(A)(xi) shall terminate on September 30 in the year six (6) years 
after the effective date of this act.  

 SECTION 30.  Tennessee Code Annotated, Section 69-3-105(e)(1)(C), is 
amended by deleting the language "of water quality, oil and gas".  

 SECTION 31.  Tennessee Code Annotated, Section 69-3-135, is amended by 
deleting the language "of water quality, oil and gas".  
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 SECTION 32.  Tennessee Code Annotated, Section 69-3-138(a)(2), is amended 
by deleting the language "of water quality, oil and gas established in § 69-3-104".  

 SECTION 33.  Tennessee Code Annotated, Section 69-3-139(c), is amended by 
deleting the language "of water quality, gas, and oil".  

 SECTION 34.  Tennessee Code Annotated, Section 69-3-146(c), is amended by 
deleting the language "of water quality, oil and gas".  

 SECTION 35.  Tennessee Code Annotated, Section 69-7-206(a), is amended by 
deleting the language "board of water quality, oil and gas" and substituting the language 
"board of energy and natural resources". 

 SECTION 36.  Tennessee Code Annotated, Section 69-7-206(d), is amended by 
deleting the language "board of water quality, oil and gas" and substituting the language 
"board of energy and natural resources". 

 SECTION 37.  Tennessee Code Annotated, Section 69-7-207, is amended by 
deleting the language "board of water quality, oil and gas, created by § 69-3-104" and 
substituting the language "board of energy and natural resources, created by § 69-3-
104".  

 SECTION 38.  Tennessee Code Annotated, Section 69-7-210, is amended by 
deleting the language "board of water quality, oil and gas" and "water quality control 
board" wherever it appears and substituting the language "board of energy and natural 
resources".  

 SECTION 39.  Tennessee Code Annotated, Section 69-7-303(1), is amended by 
deleting the language "board of water quality, oil and gas established pursuant to § 69-3-
104" and substituting the language "Tennessee board of energy and natural resources, 
created by § 69-3-104".  

 SECTION 40.  Tennessee Code Annotated, Section 67-7-104, is amended by 
designating the existing language as subsection (a) and adding the following as a new 
subsection:  

 (b) 

 (1)  On or after the effective date of this act, in addition to the tax 
payable under subsection (a)(3), each operator shall remit an assessment 
in the following amount:  

 (A)  For coal that is severed from the ground in 
underground mining operations, the assessment shall be four 
cents ($0.04) per ton; and 

 (B)  For coal that is severed from the ground in surface 
coal mining and reclamation operations, the assessment shall be 
nine cents ($0.09) per ton. 
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 (2)  The assessment shall be due and payable in the same 
manner as the coal severance tax under § 67-7-106.  

 SECTION 41.  Tennessee Code Annotated, Section 67-7-110, is amended by 
adding the following language as a new, appropriately designated subsection: 

 ( )  All of the monies received from the payment of the assessment levied 
by § 67-7-104(b) shall be transferred to the treasurer for deposit in the coal 
mining protection fund, created by § 59-8-132, to be used for the administration 
and enforcement of the requirements of the Primacy and Reclamation Act of 
Tennessee, compiled in title 59, chapter 8, part 1.  

 SECTION 42.  Tennessee Code Annotated, Section 68-105-120, is amended by 
adding the following language as a new, appropriately designated subdivision: 

 ( )  The use of explosives in surface coal mining and reclamation 
operations to the extent the use is regulated by the department of environment 
and conservation pursuant to the Primacy and Reclamation Act of Tennessee, 
compiled in title 59, chapter 8, part 1, and title 30 of the Code of Federal 
Regulations. 

 SECTION 43.  On or before the January 1 occurring two (2) years after the 
effective date of this act, and on or before January 1 every two (2) years thereafter, the 
department of environment and conservation shall submit a report to the finance, ways 
and means committees of the house of representatives and the senate on the revenue 
generated from the fees imposed by the Primacy and Reclamation Act of Tennessee, 
compiled in title 59, chapter 8, part 1. The department shall include in the report a 
determination as to whether an adjustment to the fees is necessary to provide that the 
administration and enforcement of the Primacy and Reclamation Act of Tennessee is 
fiscally self-sufficient and that the revenues from the fees are sufficient to meet required 
expenditures. 

 SECTION 44.  The governor shall take all action necessary to prepare and 
submit for approval all necessary requests for federal grant funding and applications for 
authorization to the appropriate federal authority to obtain exclusive jurisdiction over 
surface coal mining and reclamation operations and the maximum federal money 
available for those purposes in an expeditious manner.  

 SECTION 45.  The commissioner of environment and conservation shall notify 
the secretary of state and the executive secretary of the Tennessee code commission of 
the date this state has been approved to exercise primacy over the regulation of surface 
coal mining and reclamation operations within its territorial boundaries. 

 SECTION 46.  If any provision of this act or the application thereof to any person 
or circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of the act which can be given effect without the invalid provision or 
application, and to that end the provisions of this act are declared to be severable.  

 SECTION 47.  Sections 44, 45, 46 and designated § 59-8-132 in Section 1 of this 
act shall take effect upon becoming a law, the public welfare requiring it.  For the 
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purposes of rulemaking, and SECTIONS 3-41, this act shall take effect upon the deposit 
of federal funds in the Coal Mining Protection Fund, the public welfare requiring it.  All 
other provisions of this act shall take effect eight (8) months immediately following the 
receipt of notification from the secretary of the interior that this state has been approved 
to exercise primacy over the regulation of surface coal mining and reclamation 
operations within its territorial boundaries, the public welfare requiring it. 

 On motion, Finance, Ways & Means Committee Amendment No. 1, as House 
Amendment No. 3,  was adopted. 
 
 Rep. Marsh moved the previous question, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 70 
 Noes ........................................................................................... 24 
 Present and not voting .................................................................. 1 
 
 Representatives voting aye were: Alexander, Boyd, Brooks H., Brooks K., Butt, Byrd, 
Calfee, Carr, Carter, Casada, Coley, Crawford, Curcio, Daniel, Doss, Eldridge, Farmer, Forgety, 
Gant, Goins, Gravitt, Halford, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Johnson, Keisling, Kumar, Lamberth, Littleton, Lollar, Lynn, Marsh, Matheny, Matlock, 
McCormick, McDaniel, Moody, Moon, Powers, Ragan, Reedy, Rogers, Rudd, Sanderson, 
Sargent, Sexton C., Sexton J., Shaw, Sherrell, Sparks, Terry, Tillis, Travis, Van Huss, Vaughan, 
White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, Madame Speaker Harwell -- 
70 
 
 Representatives voting no were: Akbari, Beck, Camper, Clemmons, Cooper, DeBerry, 
Faison, Favors, Fitzhugh, Hardaway, Jernigan, Jones, Love, Miller, Mitchell, Parkinson, Pitts, 
Powell, Smith, Staples, Stewart, Thompson, Towns, Turner -- 24 
 
 Representatives present and not voting were: Dunn -- 1 
 
 Rep. Powers moved that Senate Bill No. 686, as amended, be passed on third and final 
consideration, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 69 
 Noes ........................................................................................... 20 
 Present and not voting .................................................................. 5 
 
 Representatives voting aye were: Alexander, Boyd, Brooks H., Brooks K., Butt, Byrd, 
Calfee, Carr, Carter, Casada, Coley, Crawford, Curcio, Daniel, Doss, Eldridge, Faison, Farmer, 
Forgety, Gant, Goins, Halford, Hawk, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, Hulsey, 
Johnson, Keisling, Kumar, Lamberth, Littleton, Lollar, Lynn, Marsh, Matheny, Matlock, 
McCormick, McDaniel, Moody, Moon, Powers, Ragan, Reedy, Rogers, Rudd, Sanderson, 
Sargent, Sexton J., Shaw, Sherrell, Sparks, Staples, Terry, Tillis, Travis, Van Huss, Vaughan, 
Weaver, White D., White M., Williams, Windle, Wirgau, Zachary, Madame Speaker Harwell -- 69 
 
 Representatives voting no were: Akbari, Beck, Camper, Clemmons, Cooper, DeBerry, 
Fitzhugh, Hardaway, Jernigan, Jones, Love, Mitchell, Parkinson, Pitts, Powell, Stewart, 
Thompson, Towns, Turner, Whitson -- 20 
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 Representatives present and not voting were: Dunn, Gravitt, Hazlewood, Miller, Smith -- 
5 
 
 A motion to reconsider was tabled. 

REQUEST TO CHANGE VOTE 
 
 Pursuant to Rule No. 31, the following member desires to change their original stand 
from "aye" to "no" on Senate Bill No. 686 and have this statement entered in the Journal: Rep. 
Harwell. 
 
 

REGUALR CALENDAR, CONTINUED 

 
MOTION TO RECONSIDER 

 
 Senate Bill No. 2377 -- Alcoholic Beverages - As introduced, removes duplicate 
definition for a premier type tourist resort. - Amends TCA Title 57, Chapter 4. by *Bowling. 
(*HB2358 by *Matheny, *Alexander) 
 
 Further consideration of Senate Bill No. 2377, previously considered on today's Regular 
Calendar, at which time the House substituted the Senate Bill for the House Bill, withdrew 
Amendment No. 1. 
 
 Rep. Matheny moved to lift from the table the motion to reconsider action in passing 
Senate Bill No. 2377, which motion prevailed. 
 
 Rep. Matheny moved to reconsider action in passing Senate Bill No. 2377, which motion 
prevailed. 
 
 Rep. Matheny moved that Senate Bill No. 2377 be passed on third and final 
consideration. 
 
 Rep. Ramsey moved to reconsider action in withdrawing State Government Committee 
Amendment No. 1, which motion prevailed. 
 
 Rep. Ramsey moved adoption of State Government Committee Amendment No. 1 as 
follows:  
 

Amendment No. 1 
 

 AMEND Senate Bill No. 2377 by deleting all language after the enacting clause 
and substituting instead the following: 

 SECTION 1.  Tennessee Code Annotated, Section 57-4-102(26), is amended by 
adding the following new subdivisions: 

 (  )  A commercially operated facility having the following characteristics: 

 (i)  The facility was built in 1894 and has been restored to 
represent its original features; 
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 (ii)  The facility has a seating capacity for approximately one 
hundred (100) persons; 

 (iii)  The facility is a venue for weddings, receptions, reunions, and 
other similar events, and opened for business in January of 2017; and 

 (iv)  The facility is located in a county with a population of not less 
than fifty-two thousand seven hundred (52,700) and not more than fifty-
two thousand eight hundred (52,800), according to the 2010 or any 
subsequent federal census; 

(  )  A commercially operated facility possessing each of the following 
characteristics: 

(i)  The facility is a restaurant floating on Tims Ford Lake at a 
commercially operated marina on Sail Away Lane; 

(ii)  The facility is accessible by both water and land, with docking 
areas for watercraft and parking areas for vehicles; 

(iii)  The facility is licensed to sell beer; and 

(iv)  The facility is located in a county having a population of not 
less than forty-one thousand (41,000) and not more than forty-one 
thousand one hundred (41,100), according to the 2010 or any subsequent 
federal census; 

SECTION 2.  This act shall take effect upon becoming a law, the public welfare 
requiring it. 

 On motion, State Government Committee Amendment No. 1 was adopted. 
 

 Rep. Matheny moved that Senate Bill No. 2377, as amended, be passed on third and 
final consideration, which motion prevailed by the following vote: 
 

 Ayes ........................................................................................... 67 
 Noes ........................................................................................... 16 
 Present and not voting .................................................................. 8 
 

 Representatives voting aye were: Akbari, Alexander, Boyd, Calfee, Camper, Carr, 
Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, Daniel, Eldridge, Faison, Farmer, 
Favors, Fitzhugh, Forgety, Gant, Goins, Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, 
Holsclaw, Howell, Hulsey, Jernigan, Jones, Kumar, Lamberth, Littleton, Lynn, Marsh, Matheny, 
McCormick, McDaniel, Miller, Mitchell, Moon, Parkinson, Powell, Ragan, Ramsey, Reedy, 
Rogers, Sanderson, Sexton C., Shaw, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, 
Turner, Weaver, White D., Whitson, Williams, Wirgau, Madame Speaker Harwell -- 67 
 

 Representatives voting no were: Brooks H., Butt, Doss, Dunn, Hill M., Hill T., Holt, 
Keisling, Lollar, Matlock, Moody, Sexton J., Van Huss, Vaughan, White M., Zachary -- 16 
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 Representatives present and not voting were: Byrd, DeBerry, Powers, Rudd, Sherrell, 
Smith, Sparks, Windle -- 8 
 

 A motion to reconsider was tabled. 
 

REQUEST TO CHANGE VOTE 
 
 Pursuant to Rule No. 31, the following member desires to change their original stand 
from "aye" to "no" on Senate Bill No. 2377 and have this statement entered in the Journal: Rep. 
Lynn. 
 
 

MESSAGE CALENDAR 
 

HOUSE ACTION ON SENATE MESSAGES 
 
 *House Bill No. 1020 -- Real Property - As introduced, enacts the "Short-Term Rental 
Unit Act" and revises other provisions concerning short-term rentals, including taxation. - 
Amends TCA Title 5; Title 6; Title 7; Title 13; Title 56; Title 62; Title 66; Title 67 and Title 68. by 
*Sexton C. (SB1086 by *Stevens) 
 
 Rep. C. Sexton moved that the House non-concur in Senate Amendments Nos. 2, 3, 7 
and 9 to House Bill No. 1020,  which motion prevailed, which motion prevailed by the following 
vote: 
 
 Ayes ........................................................................................... 55 
 Noes ........................................................................................... 31 
 Present and not voting .................................................................. 3 
 
 Representatives voting aye were: Boyd, Brooks H., Brooks K., Butt, Calfee, Casada, 
Cooper, Curcio, Daniel, Doss, Dunn, Eldridge, Faison, Forgety, Gant, Halford, Hawk, 
Hazlewood, Hicks, Hill T., Holsclaw, Holt, Howell, Johnson, Keisling, Kumar, Lamberth, Littleton, 
Lollar, Marsh, Matheny, Matlock, Moody, Moon, Ragan, Reedy, Rogers, Sanderson, Sargent, 
Sexton C., Sexton J., Sherrell, Sparks, Terry, Tillis, Towns, Travis, Van Huss, Vaughan, 
Weaver, White D., Williams, Windle, Wirgau, Zachary -- 55 
 
 Representatives voting no were: Akbari, Alexander, Beck, Camper, Carr, Clemmons, 
Coley, Crawford, Farmer, Favors, Fitzhugh, Hardaway, Hill M., Hulsey, Jernigan, Jones, Lynn, 
McDaniel, Miller, Mitchell, Parkinson, Pitts, Shaw, Smith, Staples, Stewart, Thompson, Turner, 
White M., Whitson, Madame Speaker Harwell -- 31 
 
 Representatives present and not voting were: DeBerry, Ramsey, Rudd -- 3 
 
 A motion to reconsider was tabled. 
 
 

EXCUSED 
 

 The Speaker announced that the following member has been excused, pursuant to 
request under Rule No. 20: 
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 Representative Powers 
  
 

 
 

HOUSE ACTION ON SENATE MESSAGES 
 
 *House Bill No. 2235 -- Museums - As introduced, revises various provisions 
concerning the state museum and the Douglas Henry State Museum Commission, including 
adding the new facility located at 1000 Rosa L. Parks Boulevard. - Amends TCA Title 4. by 
*McDaniel, *Whitson. (SB2641 by *Watson) 
 

Senate Amendment No. 1 
 

 AMEND House Bill No. 2235 by inserting the following new section immediately 
preceding the last section and renumbering the subsequent section accordingly: 

 SECTION ___.  Tennessee Code Annotated, Section 4-20-301, is 
amended by deleting subsection (j) and substituting instead the following: 

 (j)  A commission member shall continue to serve until a 
successor is appointed by the appropriate appointing authority.  All 
vacancies shall be filled for the balance of the unexpired term in the same 
manner as original appointments. 

 Rep. McDaniel moved that the House concur in Senate Amendment No. 1 to House Bill 
No. 2235, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 95 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, 
Marsh, Matheny, Matlock, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, Powell, 
Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., Shaw, 
Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, Van 
Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, 
Madame Speaker Harwell -- 95 
 
 A motion to reconsider was tabled. 
 
 

JOURNAL CORRECTION 
 
 Without objection, the Speaker requested that the Journal reflect that Rep. M. Hill voted  
"aye"  on House Bill No. 2235. 
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HOUSE ACTION ON SENATE MESSAGES 
 
 *House Bill No. 2370 -- Firearms and Ammunition - As introduced, authorizes an 
individual, business entity, or government entity to allow the concealed carry of handguns by 
handgun carry permit holders on the individual's or entity's property while prohibiting other 
weapons or the open carry of firearms; establishes posting requirements for "concealed firearms 
only" signage. - Amends TCA Section 39-17-1359. by *VanHuss, *Sexton C, *Kumar, 
*Holsclaw, *Terry, *Crawford, *Lynn. (SB2369 by *Crowe) 
 

Senate Amendment No. 1 
 

 AMEND House Bill No. 2370 by deleting in subdivision (b)(3)(C) in the 
amendatory language of Section 3 the language "CONCEALED FIREARMS ONLY" 
wherever it appears and substituting instead the language "CONCEALED FIREARMS 
BY PERMIT ONLY". 

AND FURTHER AMEND by deleting from subdivision (b)(3)(C)(ii) of the amendatory 
language of SECTION 3 the language "and an image of an eyeball". 

 Rep. VanHuss moved that the House concur in Senate Amendment No. 1 to House Bill 
No. 2370, which motion prevailed by the following vote: 
 
 Ayes ........................................................................................... 74 
 Noes ........................................................................................... 18 
 Present and not voting .................................................................. 1 
 
 Representatives voting aye were: Alexander, Boyd, Brooks H., Brooks K., Butt, Byrd, 
Calfee, Carr, Carter, Casada, Coley, Crawford, Curcio, Daniel, DeBerry, Doss, Dunn, Eldridge, 
Faison, Farmer, Forgety, Gant, Goins, Gravitt, Halford, Hawk, Hazlewood, Hicks, Hill M., Hill T., 
Holsclaw, Holt, Howell, Hulsey, Johnson, Keisling, Kumar, Lamberth, Littleton, Lollar, Lynn, 
Marsh, Matheny, Matlock, McDaniel, Moody, Moon, Ragan, Ramsey, Reedy, Rogers, Rudd, 
Sanderson, Sexton C., Sexton J., Shaw, Sherrell, Smith, Sparks, Terry, Tillis, Travis, Turner, 
Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, 
Madame Speaker Harwell -- 74 
 
 Representatives voting no were: Akbari, Beck, Clemmons, Cooper, Favors, Fitzhugh, 
Hardaway, Jernigan, Jones, Love, Miller, Mitchell, Parkinson, Powell, Staples, Stewart, 
Thompson, Towns -- 18 
 
 Representatives present and not voting were: Camper -- 1 
 
 A motion to reconsider was tabled. 
 
 

UNFINISHED BUSINESS 
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RULES SUSPENDED 

 
 Rep. Casada moved that the rules be suspended in order to allow House Joint 
Resolutions Nos. 1083, 1084, 1085, 1086, 1087, 1088, 1089, 1090, 1091, 1092 to be heard in 
the  Education Administration and Planning Committee this week, which motion prevailed.  

BILL RECALL 
 
 Rep. T. Hill moved that Senate Bill No. 1640 be recalled from the Senate, which motion 
prevailed. 
 
 

CONSENT CALENDAR NO. 2 
 

 House Resolution No. 291 -- Memorials, Interns - Veronica Oates.  by *Ramsey. 
 
 House Resolution No. 292 -- Memorials, Interns - Zaria Walker.  by *Ramsey. 
 
 House Resolution No. 293 -- Memorials, Recognition - Jefferson Awards Nominees.  
by *Eldridge. 
 
 House Resolution No. 294 -- Memorials, Academic Achievement - Alexandra Jane 
Romines, Salutatorian, Evangelical Christian School.  by *Thompson. 
 
 House Resolution No. 295 -- Memorials, Academic Achievement - Virginia Louise 
Stanley, Valedictorian, Evangelical Christian School.  by *Thompson. 
 
 House Joint Resolution No. 1081 -- Memorials, Retirement - Lieutenant Colonel 
Jonathon F. Flanders, United States Air Force.  by *Whitson. 
 
 House Joint Resolution No. 1082 -- Memorials, Death - Harry Jackson Rymer, Sr.  by 
*Howell. 
 
 House Joint Resolution No. 1093 -- Memorials, Interns - Todd Justice "T.J." Wiley.  by 
*Brooks H. 
 
 House Joint Resolution No. 1094 -- Memorials, Recognition - Appalachian Express 
Chorus, 50th Anniversary Show.  by *Crawford. 
 
 House Joint Resolution No. 1095 -- Memorials, Recognition - Grace Harville, National 
4-H Reserve Champion in Prepared Public Speaking.  by *Weaver. 
 
 House Joint Resolution No. 1096 -- Memorials, Academic Achievement - Kacey 
Tomosovic, Salutatorian, West High School.  by *Smith. 
 
 House Joint Resolution No. 1097 -- Memorials, Academic Achievement - Connor 
Capell, Valedictorian, West High School.  by *Smith. 
 
 House Joint Resolution No. 1098 -- Memorials, Academic Achievement - Hunter 
Davis, Top Ten Senior, Gordonsville High School.  by *Weaver. 
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 House Joint Resolution No. 1099 -- Memorials, Academic Achievement - Lauren Paige 
Montgomery, Top Ten Senior, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1100 -- Memorials, Academic Achievement - Ben Lane, 
Top Ten Senior, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1101 -- Memorials, Academic Achievement - Hallie 
Cameron Dillard, Top Ten Senior, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1102 -- Memorials, Academic Achievement - Hunter 
Vaught, Top Ten Senior, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1103 -- Memorials, Academic Achievement - Britt Dillard, 
Top Ten Senior, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1104 -- Memorials, Academic Achievement - Caitlyn 
Michelle Griffin, Top Ten Senior, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1105 -- Memorials, Academic Achievement - Tristan 
Dudley Pope, Top Ten Senior, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1106 -- Memorials, Academic Achievement - Rebecca 
Blackburn, Salutatorian, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1107 -- Memorials, Academic Achievement - Grace 
Elizabeth Leslie, Valedictorian, Gordonsville High School.  by *Weaver. 
 
 House Joint Resolution No. 1108 -- Memorials, Recognition - Henry Edward Frazier 
and Edsel B. Frazier.  by *Weaver. 
 
 House Joint Resolution No. 1109 -- Memorials, Academic Achievement - Julian 
Robbins, Valedictorian, Knoxville Central High School.  by *Smith, *Dunn. 
 
 House Joint Resolution No. 1110 -- Memorials, Academic Achievement - Steven 
Williams, Valedictorian, Knoxville Central High School.  by *Smith, *Dunn. 
 
 House Joint Resolution No. 1111 -- Memorials, Academic Achievement - Taylor 
Moore, Salutatorian, Knoxville Central High School.  by *Smith, *Dunn. 
 
 House Joint Resolution No. 1112 -- Memorials, Academic Achievement - McKenzie 
England, Salutatorian, Knoxville Central High School.  by *Smith, *Dunn. 
 
 House Joint Resolution No. 1113 -- Memorials, Academic Achievement - Katherine 
Elizabeth Crye.  by *Smith, *Dunn. 
 
 House Joint Resolution No. 1114 -- Memorials, Interns - Allison McHenry.  by 
*Johnson. 
 
 House Joint Resolution No. 1115 -- Memorials, Recognition - Dr. Joe B. Maddox.  by 
*Smith, *Staples. 
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 House Joint Resolution No. 1116 -- Memorials, Academic Achievement - Lauren 
Keegan Dinsmore, Salutatorian, Fulton High School.  by *Smith, *Staples. 
 
 House Joint Resolution No. 1117 -- Memorials, Academic Achievement - Aaron 
Winebarger, Valedictorian, Fulton High School.  by *Smith, *Staples. 
 
 House Joint Resolution No. 1118 -- Memorials, Public Service - Roger Campbell.  by 
*Ramsey. 
 
 House Joint Resolution No. 1119 -- Memorials, Recognition - Joe Williams.  by *Gant. 
 
 House Joint Resolution No. 1120 -- Memorials, Recognition - Old Hickory, 100th 
anniversary.  by *Beck, *Jernigan. 
 
 House Joint Resolution No. 1121 -- Memorials, Recognition - Old Hickory Public 
Library, 80th Anniversary.  by *Beck, *Jernigan. 
 
 House Joint Resolution No. 1122 -- Memorials, Professional Achievement - Robert 
Beck, Sr.  by *Beck. 
 
 House Joint Resolution No. 1123 -- Memorials, Academic Achievement - Hannah 
Battles, Salutatorian, Cheatham County Central High School.  by *Littleton. 
 
 House Joint Resolution No. 1124 -- Memorials, Academic Achievement - Jackson 
Rowe, Valedictorian, Cheatham County Central High School.  by *Littleton. 
 
 House Joint Resolution No. 1125 -- Memorials, Recognition - West Cheatham 
Elementary School, 50th Anniversary.  by *Littleton. 
 
 House Joint Resolution No. 1126 -- Memorials, Interns - Emily Dunkley.  by *Rudd. 
 
 House Joint Resolution No. 1127 -- Memorials, Interns - Mustafa Marzuq Ali-Smith.  by 
*Marsh. 
 
 House Joint Resolution No. 1128 -- Memorials, Academic Achievement - Monet 
Harriman, Salutatorian, South Doyle High School.  by *Smith, *Brooks H. 
 
 House Joint Resolution No. 1129 -- Memorials, Academic Achievement - Krista Perry, 
Salutatorian, South Doyle High School.  by *Smith, *Brooks H. 
 
 House Joint Resolution No. 1130 -- Memorials, Academic Achievement - Preston 
Maynard, Valedictorian, South Doyle High School.  by *Smith, *Brooks H. 
 
 House Joint Resolution No. 1131 -- Memorials, Academic Achievement - Daphne 
Carson Jones, Valedictorian, South Doyle High School.  by *Smith, *Brooks H. 
 
 House Joint Resolution No. 1132 -- Memorials, Academic Achievement - Rachel Hale, 
Salutatorian, Bledsoe County High School.  by *Travis. 
 
 House Joint Resolution No. 1133 -- Memorials, Retirement - Gladys Best.  by *Travis. 
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 House Joint Resolution No. 1134 -- Memorials, Recognition - The Collier Family of 
Sevier County.  by *Farmer. 
 
 House Joint Resolution No. 1135 -- Memorials, Interns - Kibriana Parsons.  by *Travis. 
 
 House Joint Resolution No. 1136 -- Memorials, Academic Achievement - Sidney 
Brooke Church, Valedictorian, Santa Fe Unit School.  by *Butt. 
 
 House Joint Resolution No. 1137 -- Memorials, Academic Achievement - Emily Ann 
Wilkinson, Salutatorian, Santa Fe Unit School.  by *Butt. 
 
 House Joint Resolution No. 1138 -- Memorials, Recognition - Les Steckel.  by 
*Casada. 
 
 Pursuant to Rule No. 50, Rep. Dunn moved that all House Bills having companion 
Senate Bills and are on the Clerk's desk be conformed and substituted for the appropriate 
House Bill, all Senate and House Bills on the Consent Calendar be passed on third and final 
consideration, all House Resolutions and House Joint Resolutions be adopted, and all Senate 
Joint Resolutions on the Consent Calendar be concurred in, which motion prevailed by the 
following vote: 
 
 Ayes ........................................................................................... 93 
 Noes ............................................................................................. 0 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Fitzhugh, Forgety, Gant, Goins, Gravitt, 
Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, Hulsey, 
Jernigan, Johnson, Jones, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, 
Matheny, Matlock, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, Powell, Ragan, 
Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., Shaw, Sherrell, 
Smith, Sparks, Staples, Terry, Thompson, Tillis, Towns, Travis, Turner, Van Huss, Vaughan, 
Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, Madame Speaker 
Harwell -- 93 
 
 A motion to reconsider was tabled. 
 
 

MOTION TO PLACE BILL ON CALENDAR 
 

 Rep. Williams moved that House Bills Nos. 2348 and 2643 be placed on the next 
Regular Calendar, which motion prevailed.  
 
 

NOTICE TO ACT ON SENATE MESSAGE 
 

 Pursuant to Rule No. 59, notice was given that the following measure from the Senate 
would be considered on the next Message Calendar: 
 
 House Bill No. 2603: by Rep. Williams 
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CLERK’S NOTE TO THE JOURNAL 

 
 Pursuant to Rule No. 20, Rep. Kane was excused from Session on Monday, April 9, 
2018.  

SPONSORS ADDED 
 

 Under Rule No. 43, the following members were permitted to add their names as 
sponsors as indicated below, the prime sponsor of each having agreed to such addition: 
 
 House Joint Resolution No. 1080 Rep. Doss as prime sponsor. 
 
 House Joint Resolution No. 1083 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1084 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1085 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1086 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1087 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1088 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1089 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1090 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1091 Rep. Hawk as prime sponsor. 
 
 House Joint Resolution No. 1092 Rep. Hawk as prime sponsor. 
 
 House Bill No. 1201 Rep. Goins as First prime sponsor. 
 
 House Bill No. 1547 Rep. Ramsey as prime sponsor. 
 
 House Bill No. 1990 Rep. Love as prime sponsor. 
 
 House Bill No. 2087 Rep. Turner as prime sponsor. 
 
 House Bill No. 2134 Rep. Harwell as Second prime sponsor. 
 
 House Bill No. 2310 Rep. Carter as prime sponsor. 
 
 House Bill No. 2624 Rep. Coley as prime sponsor. 

 
 

SPONSORS REMOVED 
 

 On Motion, Rep. Coley was removed as sponsor of House Bill No. 1201. 
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MESSAGE FROM THE SENATE 
April 9, 2018 

 
 MADAM SPEAKER: I am directed to return to the House, House Joint Resolutions Nos. 
875, 904, 910, 934, 984, 986, 987, 988, 989, 990, 991, 992, 993 and 995; signed by the 
Speaker. 

 
RUSSELL A. HUMPHREY, Chief Clerk 

 
MESSAGE FROM THE GOVERNOR 

April 9, 2018 
 

 MADAM SPEAKER: I am directed by the Governor to return herewith: House Bills Nos. 
1143, 1320, 1499, 1503, 1562, 1566, 1573, 1576, 1735, 1927, 1969 and 2035; with his 
approval. 

 
DWIGHT E. TARWATER, Legal Counsel to the Governor 

 
SIGNED 

April 9, 2018 
 

  The Speaker announced that she had signed the following: House Bills Nos. 1557, 
1717, 1729, 1975, 2000, 2021, 2053, 2337, 2339, 2438, 2681 and 2706.  

 
GREG GLASS, Chief Engrossing Clerk 

 
 

ROLL CALL 
 
 The roll call was taken with the following results: 
 
 Present ....................................................................................... 95 
 
 Representatives voting aye were: Akbari, Alexander, Beck, Boyd, Brooks H., Brooks K., 
Butt, Byrd, Calfee, Camper, Carr, Carter, Casada, Clemmons, Coley, Cooper, Crawford, Curcio, 
Daniel, DeBerry, Doss, Dunn, Eldridge, Faison, Farmer, Favors, Fitzhugh, Forgety, Gant, Goins, 
Gravitt, Halford, Hardaway, Hawk, Hazlewood, Hicks, Hill M., Hill T., Holsclaw, Holt, Howell, 
Hulsey, Jernigan, Johnson, Keisling, Kumar, Lamberth, Littleton, Lollar, Love, Lynn, Marsh, 
Matheny, Matlock, McCormick, McDaniel, Miller, Mitchell, Moody, Moon, Parkinson, Pitts, 
Powell, Ragan, Ramsey, Reedy, Rogers, Rudd, Sanderson, Sargent, Sexton C., Sexton J., 
Shaw, Sherrell, Smith, Sparks, Staples, Stewart, Terry, Thompson, Tillis, Towns, Travis, Turner, 
Van Huss, Vaughan, Weaver, White D., White M., Whitson, Williams, Windle, Wirgau, Zachary, 
Madame Speaker Harwell -- 95 
 
 

RECESS 
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 On motion of Rep. Casada, the House stood in recess until 9:00 a.m., Wednesday, April 
11, 2018. 
 


